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Key Po i n t s

◗ In tern a ti onal financial insti tuti ons (IFIs) are incre a s i n gly invo lved in con f l i ct situ a-
ti ons and co u n tries in wh i ch vi o l a ti ons of i n tern a ti onal hu m a n i t a rian law are wi de-
s pre ad and deva s t a ting to the civilian pop u l a ti on and the co u n tri e s’ econ om i c
pro s pect s . Can IFIs be appropri a te agents for prom o ting ad h eren ce to and en force-
m ent of i n tern a ti onal hu m a n i t a rian law? Are they equ i pped to do so? Ma ny argue
that stru ctu ral and po l i tical con cerns pose ob s t acles to the devel opm ent of a role for
I F Is with re s pect to intern a ti onal hu m a n i t a rian law. In con tra s t ,o t h ers su ggest that
the role and functi on of the IFIs in the intern a ti onal com mu n i ty en a ble them to
m a ke some con tri buti on to the implem en t a ti on and en forcem ent of i n tern a ti on a l
hu m a n i t a rian law, and that factoring hu m a n i t a rian law vi o l a ti ons into thei r
dec i s i on-making processes can actu a lly be essen tial to the ef fective implem en t a ti on
of t h eir own mandate s .

◗ Any policy an IFI en acts in co u n tries marked by con f l i ct and atroc i ties wi ll send a
m e s s a ge abo ut the insti tuti on’s level of to l era n ce for or abhorren ce of hu m a n i t a ri a n
l aw vi o l a ti on s .P l acing the financial wei ght of the IFIs behind intern a ti onal hu m a n i-
t a rian law can help to dissu ade states and other actors from com m i t ting atroc i ti e s
for fear of losing mu ch - n eeded financial assistance . Al t h o u gh some argue that dis-
en ga gem ent in re s ponse to atroc i ties would undermine an IFI’s po s i ti on as an
i m p a rtial advi s er, proceeding with loans and proj ects wi t h o ut con s i dering past or
on going atroc i ties com m i t ted with impunity is not a neutral stance . An IFI’s influ-
en ce makes the very act of en ga gem en t , even if on the basis of econ omic con s i dera-
ti ons alon e , just as sym bolic as that of d i s en ga gem en t .

◗ IFI invo lvem ent in intern a ti onal hu m a n i t a rian law can also su pport ef forts by the
Un i ted Na ti ons and the intern a ti onal com mu n i ty to prevent and limit vi o l a ti ons of
i n tern a ti onal hu m a n i t a rian law and en force the law against those su s pected of com-
m i t ting atroc i ti e s . Al t h o u gh the World Bank and the In tern a ti onal Mon et a ry Fu n d
(IMF) are spec i a l i zed agencies of the Un i ted Na ti ons and functi on as indepen den t
i n tern a ti onal or ga n i z a ti ons not bound by most UN dec i s i on s ,t h ey are bound by
UN Sec u ri ty Council re s o luti ons taken under Ch a pter VII of the UN Ch a rter. I F Is
t h erefore need to tailor their opera ti ons in co u n tries that are the su bj ect of Ch a pter
VII re s o luti ons to en su re that they do not con travene the binding dec i s i ons and
acti ons of the Un i ted Na ti on s . In ad d i ti on , as or ga n i z a ti ons com prising states that
a re also mem bers of the Un i ted Na ti on s ,I F Is need to con f ront what they can do as
i n s ti tuti ons in light of t h eir mem ber state s’ l egal obl i ga ti ons under the UN Ch a rter
and con s i der how their propo s ed opera ti ons might affect their mem ber state s’ a bi l i-
ty to fulfill their obl i ga ti ons as mem bers of the Un i ted Na ti on s .
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◗ Any ef fort to prom o te a role for IFIs in intern a ti onal hu m a n i t a rian law mu s t
n on et h eless ad d ress the acco u n t a bi l i ty and po l i tical qu e s ti ons ra i s ed by the IFIs’
govern a n ce stru ctu res and the legal qu e s ti ons ra i s ed by the limited mandates of t h e
I F Is as spec i a l i zed econ omic or ga n i z a ti on s . One con cern is that taking intern a ti on a l
hu m a n i t a rian law into con s i dera ti on wi ll po l i ti c i ze IFIs and open them to ch a r ges of
bias and su bj ectivi ty, u n dermining their role as out s i de ex pert or ga n i z a ti ons that
give impartial and disintere s ted advi ce and re s o u rce s . In ad d i ti on , most of the IFIs’
m a n d a tes pro h i bit their interfering in or being influ en ced by any mem ber state’s
po l i tical ch a racter of dom e s tic po l i ti c s , a pro h i bi ti on that leads many to argue that
i n tern a ti onal hu m a n i t a rian law issues fall out s i de the purvi ew of I F Is’ m a n d a te s .

◗ However, i n tern a ti onal hu m a n i t a rian law vi o l a ti ons can have significant and direct
econ omic ef fects that IFIs should take into con s i dera ti on in their dec i s i on - m a k i n g
proce s s e s . Atroc i ties com m i t ted against civilian pop u l a ti ons du ring con f l i ct of ten
d i s ru pt the regular functi oning of the econ omy du ring con f l i ct and then com p l i c a te
and hinder the recon s tru cti on and devel opm ent of the econ omy after the con f l i ct ,
as do the non a ppreh en s i on of war criminals and the spre ad of or ga n i zed crime and
corru pti on — t h re a tening the very mandates that IFIs seek to fulfill . Hu m a n i t a ri a n
l aw vi o l a ti ons are therefore of l egi ti m a te econ omic con cern to IFIs and should not
be exclu ded from con s i dera ti on as purely po l i tical issu e s .

◗ In ad d i ti on ,m a ny argue that IFIs actu a lly need to con s i der intern a ti onal hu m a n i t a r-
ian law issues in certain circ u m s t a n ces in order to fulfill their mandate s . Wi de s pre ad
vi o l a ti ons of ri ghts under hu m a n i t a rian law can of fer insight into how a govern-
m ent wi ll treat other intern a ti onal obl i ga ti on s , su ch as loan agreem ents with the
World Bank or the IMF. S tudies and past ex peri en ce have also shown that hu m a n
ri ghts vi o l a ti ons and, by ex ten s i on , the com m i s s i on of m a s s ive atroc i ties du ri n g
con f l i ct can affect a co u n try ’s econ omic growt h , the financial su ccess of devel op-
m ent progra m s , and the state’s abi l i ty to servi ce its debt s , as well as an IFI’s abi l i ty to
su pervise and manage its proj ect s . If vi o l a ti ons of i n tern a ti onal hu m a n i t a rian law
a re indicators of a state’s futu re econ omic pro s pects or undermine ef forts to pro-
m o te devel opm ent and econ omic coopera ti on ,h aving inform a ti on abo ut su ch vi o-
l a ti ons wi ll help IFIs en su re that they can fulfill their mandate s .

◗ A role for IFIs in the implem en t a ti on and en forcem ent of i n tern a ti onal hu m a n i t a ri-
an law does not mean that they must alw ays wi t h d raw or redu ce funding; ra t h er, i t
requ i res that IFIs con s i der the impact of i n tern a ti onal hu m a n i t a rian law vi o l a ti on s
as a factor in making policy and dec i s i on s . Ex i s ting practi ce dem on s tra tes that IFIs
a l re ady do incorpora te these con cerns into their analys e s , at least on an occ a s i on a l
b a s i s , and su ggests several po ten tial opportu n i ties for IFIs to make a con tri buti on in
this are a . These opportu n i ties inclu de examining the links bet ween vi o l a ti ons of
i n tern a ti onal hu m a n i t a rian law and pro s pects for econ omic growth and stabi l i ty,
s h a ring inform a ti on with other intern a ti onal and mu l ti l a teral or ga n i z a ti on s , su p-
porting UN Sec u ri ty Council dec i s i ons and opera ti ons taken under Ch a pter V I I ,
adopting formal con d i ti on a l i ty po l i c i e s , and app lying informal con d i ti on a l i ty in the
co u rse of d a i ly opera ti on s .
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Fo rewo rd

I
n a recent Fo rei gn Af f a i rs e s s ay, form er World Bank managing director Jessica Ei n h orn
casts a worri ed look at her previous em p l oyer.* The bank has become unwi el dy, s h e
w a rn s ,h aving ad ded a myri ad of f u n cti ons to its ori ginal mission of recon s tru cting the

econ omies of co u n tries recovering from the de s tru cti on of World War II. In ad d i ti on ,s h e
n o te s , the bank has gone far afield in adding to the ranks of its mem bers h i p, en com p a s s-
ing most of the Th i rd Worl d ’s fled gling econ omies fo ll owing the peri od of deco l on i z a-
ti on . Devel opm en t , in all of its def i n i ti ons and recon ceptu a l i z a ti on s , is now the bank’s
most evi dent—and most con trovers i a l — com m i tm en t . And it is with this focus on devel-
opm ent that the bank has en ga ged in its most com p l ex and nu m erous initi a tive s , ra n gi n g
f rom the provi s i on of capital for ru ral managem ent and en trepren eu rship to an em ph a s i s
on good govern a n ce and ef fective insti tuti ons to en su re the ef f i c i ent and on going opera-
ti on of su ch proj ects aimed at el i m i n a ting poverty in the devel oping worl d .

To be su re , cl i ent states out s i de the devel oping world have provi ded their share of ch a l-
l en ges to the bank, whose ef forts have been com p l i c a ted of l a te with the ad d i ti on of n ew
m em bers from the form er Sovi et bl oc and ex - Yu go s l avi a .Aga i n , the tasks among these
p a rticular mem bers go well beyond mere lending and financial assistance . In recent ye a rs ,
Ei n h orn wri te s , the World Bank “has been call ed on for em er gency lending in the wake of
the Asian financial cri s i s , for econ omic managem ent as part of Mi d dle East pe ace keep i n g
ef fort s , for postwar Balkan recon s tru cti on , and for loans to combat the AIDS tra gedy in
Af ri c a .”As if to em ph a s i ze the need yet aga i n , she stresses that in the crush of demands for
the bank’s atten ti on ,“ [ p ] o s tcon f l i ct recon s tru cti on (in the Balkans and the West Ba n k , for
example) and con f l i ct preven ti on are also issues of the mom en t .”As Ei n h orn note s ,a ll of
these tasks have ad ded up to a ra t h er ex p a n s ive—and unmanage a bl e — a gen d a .

That mu ch of this cl i en tele has fall en prey to intern ecine con f l i cts and mass vi o l en ce
raises a profound qu e s ti on abo ut the basic mission of the World Bank and other intern a-
ti onal financial insti tuti ons (IFIs)—the In tern a ti onal Mon et a ry Fund and regi onal devel-
opm ent banks among them :G iven their ex ten s ive pre s en ce and invo lvem ent in these
con f l i ct - prone regi ons of the worl d , should IFIs take mass vi o l a ti ons of i n tern a ti onal hu-
m a n i t a rian law in cl i ent states into con s i dera ti on wh en opera ting in these co u n tries? Af ter
a ll , these or ga n i z a ti ons have a great deal of i n f lu en ce with govern m ents that seek assis-
t a n ce in rebuilding war- torn soc i eti e s . Or should they interpret their basic mission as re-
qu i ring that they con cen tra te on purely econ omic data in their assessments of t h e
co u n tri e s’ l ending and aid requ i rem ents? 

From this procedu ral anti n omy, t wo other qu e s ti ons ari s e : If s tri ct ly econ omic cri teri a
t a ke pri m acy in IFI dec i s i on making, cannot severe damage to a co u n try ’s stock of hu m a n
c a p i t a l — su ch as that re su l ting from gen oc i de — be con s i dered an econ omic factor? If i t
c a n , what ex act ly should an IFI official or field of f i cer do with su ch inform a ti on , at the
risk of d a m a ging the or ga n i z a ti on’s rel a ti onship with the co u n try in qu e s ti on (a lesson
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n on govern m ental or ga n i z a ti ons have learn ed qu i te well in re s ponding to “com p l ex
em er gen c i e s”)? 

L a u rie Bl a n k , program of f i cer in the In s ti tute’s Rule of L aw Progra m , argues in the
fo ll owing pages that IFIs’ n ew task of a t tending to the ef fects of con f l i ct on cl i ent state s’
econ omies should not be seen as just another functi on to be ad ded to their portfolios but
as the su rest way to carry out their principal mandate of s et ting their mem bers’
econ omies on the ri ght track . Su m m a rizing the del i bera ti ons of a recent meeting of t h e
In s ti tute’s In tern a ti onal Hu m a n i t a rian Law Working Gro u p, Blank makes the fundamen-
tal point that if it is econ omic ef f i c i ency and improvem ent of l iving standards IFIs are af-
ter, it makes no sense to tu rn a blind eye to the fact that hu n d red s ,i f not thousands, of t h e
co u n try ’s citi zens are killing or prep a ring to kill one another and de s troying one another ’s
com mu n i ties—not ex act ly the kind of envi ron m ent that fo s ters econ omic stabi l i ty and
the growth or recon s ti tuti on of en trepren eu rialism and a middle cl a s s .Al t h o u gh IFI fiel d
workers and head qu a rters of f i cers may be relu ctant to devo te their or ga n i z a ti on s’ ef fort s
to a seem i n gly “n on econ om i c” t a s k — su ch as the con s i dera ti on of p a s t , pre s en t , or thre a t-
en ed intern a ti onal hu m a n i t a rian law vi o l a ti on s — t h ey might con s i der that su ch an ex-
p a n ded repertoi re of f u n cti ons could in fact fac i l i t a te more ef f i c i ency in the bank’s
principal mission : financial assistance in the servi ce of a cl i ent state’s econ omic recon-
s tru cti on and devel opm en t .

This meeting of the In tern a ti onal Hu m a n i t a rian Law Working Group was the third in
a series en ti t l ed “ New Players in the Im p l em en t a ti on and Enforcem ent of In tern a ti on a l
L aw.” This proj ect focuses on the innova tive role that new groups and establ i s h ed intern a-
ti onal or ga n i z a ti ons can play in stemming the ti de of a troc i ties and prom o ting ad h eren ce
to intern a ti onal hu m a n i t a rian law in regi ons whose inhabitants cannot count on the ma-
tu re insti tuti ons of c ivil soc i ety to handle their gri eva n ce s . In the ef fort to rebuild po s t -
Taliban Afgh a n i s t a n , for ex a m p l e ,I F Is wi ll have a prom i n ent role to play in the
i n tern a ti onal re s ponse long after troops leave the co u n try. That crucial peri od of reh a bi l i-
t a ti on wi ll undo u btedly bring with it ethnic con f l i cts and disloc a ti on s , and Laurie Bl a n k’s
report provi des a useful fra m ework for IFIs to recon ceptu a l i ze their roles in this and other
postwar recon s tru cti on and recon c i l i a ti on initi a tive s .

If the of f i cers and field workers of these intern a ti onal financial insti tuti ons begin to see
t h eir close va n t a ge point to su ch con f l i cts not as a venue for yet more tasks or net t l e s om e
probl ems but as a way to repri ori ti ze cri teria for a bet ter assessment of a co u n try ’s abi l i ty
to use devel opm ent proj ects and financing properly, t h ey wi ll go a long way tow a rd avert-
ing Ei n h orn’s warn i n gs abo ut or ga n i z a ti onal overl oad . Su ch a recon ceptu a l i z a ti on co u l d
in fact move IFIs from , to borrow her parl a n ce ,t h eir ex p a n s ive and vi s i on a ry stage to a
“m a n a geri a l ” on e .

RI C H A R D H . SO LO M O N

PR E S I D E N T
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P re fa c e

T
his report focuses on the role of i n tern a ti onal financial insti tuti ons in the imple-
m en t a ti on and en forcem ent of i n tern a ti onal hu m a n i t a rian law, and is based on
the discussion and a paper pre s en ted by Profe s s or Daniel Bradl ow at a meeting of

the In tern a ti onal Hu m a n i t a rian Law (IHL) Working Group held on Febru a ry 7, 2 0 0 1 .
The IHL Working Gro u p, ch a i red by Mi ch ael Ma t h e s on , is a policy forum conven ed by

the Rule of L aw Program at the Un i ted States In s ti tute of Pe ace to fac i l i t a te discussion
a m ong intern a ti onal law yers ,n on govern m ental or ga n i z a ti on s , and govern m ent agen c i e s
working on intern a ti onal hu m a n i t a rian law. The Febru a ry meeting was the third in the
IHL Working Gro u p’s Proj ect on New Players in the Im p l em en t a ti on and Enforcem ent of
In tern a ti onal Hu m a n i t a rian Law. For the purposes of the proj ect and this report ,i n tern a-
ti onal hu m a n i t a rian law inclu des the basic norms and principles pro h i bi ting gen oc i de ,
c rimes against hu m a n i ty, war cri m e s , and other vi o l a ti ons of the laws of war as set forth in
the 1949 Gen eva Conven ti on s , the Gen oc i de Conven ti on , and other rel evant tre a ti e s , con-
ven ti on s , and intern a ti onal and nati onal judicial dec i s i on s .

The Proj ect on New Players in the Im p l em en t a ti on and Enforcem ent of In tern a ti on a l
Hu m a n i t a rian Law focuses on the ch a n ging roles played by va rious actors in the arena of
i n tern a ti onal hu m a n i t a rian law, ra n ging from cl a ri f i c a ti on of evo lving norms to edu c a-
ti on and training to implem en t a ti on and en forcem en t . De s p i te great adva n ces in intern a-
ti onal hu m a n i t a rian law in recent ye a rs ,e s pec i a lly as seen in the ju ri s pru den ce of t h e
i n tern a ti onal tri bunals for the form er Yu go s l avia and for Rwanda, these actors and gro u p s
a re incre a s i n gly proving essen tial to the implem en t a ti on and en forcem ent of i n tern a ti on a l
hu m a n i t a rian law. The proj ect’s goal is to furt h er our understanding of what is needed to
tra n s l a te intern a ti onal hu m a n i t a rian law from ac ademic rules of w a rf a re into more robu s t
and re s pected norms governing both con du ct on the ground in con f l i ct zones and inter-
n a ti onal policy re s ponses thereto.

Th ro u gh a series of s em i n a rs , the mem bers of the IHL Working Group and ad d i ti on a l
ex perts are examining each iden ti f i ed sector of the broad com mu n i ty of i n d ivi duals and
i n s ti tuti ons invo lved in intern a ti onal hu m a n i t a rian law, with an eye tow a rd unders t a n d-
ing how that sector con tri butes or should be con tri buting to the devel opm ent and imple-
m en t a ti on of the law, cl a ri f ying the rel evant norms of the law that app ly to that sector,
a n a lyzing ob s t acles to more ef fective parti c i p a ti on in an overa ll sys tem for the implem en-
t a ti on and en forcem ent of the law, and iden ti f ying appropri a te re s pon s e s . Am ong the sec-
tors the IHL Working Group is con s i dering are the med i a , forei gn servi ce of f i cers ,
hu m a n i t a rian aid and rel i ef or ga n i z a ti on s ,i n tern a ti onal financial insti tuti on s ,n on s t a te
a rm ed gro u p s , corpora te actors , the military, the intell i gen ce com mu n i ty, dom e s tic co u rt s
and ju d ge s , edu c a ti onal programs and insti tuti on s , and the U. S . Con gre s s .
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O n e

I n t ro d u c t i o n

I
n recent ye a rs ,m a ny intern a ti onal financial insti tuti ons (IFIs) have moved beyond nar-
row econ omic ben ch m a rks to begin con s i dering a broader array of s ocial factors in
t h eir programs and dec i s i on s . The World Ba n k , for ex a m p l e ,i n clu des envi ron m en t a l

con cern s , human ri ghts issu e s , gen der issu e s , govern a n ce ,l egal and judicial reform , a n d
p u blic parti c i p a ti on in its con s i dera ti on of po ten tial and ex i s ting proj ects and assistance
progra m s . Ot h er insti tuti on s ,i n cluding the In tern a ti onal Mon et a ry Fund (IMF), t h e
Eu ropean Bank for Recon s tru cti on and Devel opm ent (EBRD), and the In ter- Am eri c a n
Devel opm ent Bank (IDB), also factor human ri gh t s , envi ron m en t a l , and other con cern s
i n to their analys e s .

As the overlap bet ween co u n tries mired in inters t a te or internal con f l i ct and the co u n-
tries com prising the cl i ent base of these intern a ti onal financial insti tuti ons con ti nues to
grow, the insti tuti ons wi ll en co u n ter the ch a ll en ges of ad d ressing massive vi o l a ti ons of i n-
tern a ti onal hu m a n i t a rian law by govern m ents and other actors in cl i ent states more fre-
qu en t ly.1 For the purposes of this report ,i n tern a ti onal hu m a n i t a rian law inclu des the
basic norms and principles pro h i bi ting gen oc i de ,c rimes against hu m a n i ty, war cri m e s ,
and other vi o l a ti ons of the laws of war as set forth in the 1949 Gen eva Conven ti on s ,t h e
G en oc i de Conven ti on , and other rel evant tre a ti e s , conven ti on s , and intern a ti onal and na-
ti onal judicial dec i s i on s .

For ex a m p l e , wh en con s i dering a pro s pective or on going program in a co u n try wh ere
the govern m en t ,o t h er actors , or both are com m i t ting war cri m e s ,c rimes against hu m a n-
i ty, or gen oc i de ,h ow should an intern a ti onal financial insti tuti on re act? In tern a ti onal eco-
n omic policy is a powerful too l , and many argue that, given the power and influ en ce of
i n tern a ti onal financial insti tuti on s , it can be an appropri a te tool for prom o ting ad h eren ce
to intern a ti onal hu m a n i t a rian law. Wh et h er thro u gh acti on or inacti on ,i n tern a ti onal fi-
nancial insti tuti ons arguably wi ll play some role in the implem en t a ti on of i n tern a ti on a l
hu m a n i t a rian law — just as policies de s i gn ed to ad d ress intern a ti onal hu m a n i t a rian law
vi o l a ti ons send a message to govern m ents com m i t ting or su pporting those en ga ged in
a troc i ti e s , so the implem en t a ti on of proj ects and loans wi t h o ut any con s i dera ti on of on-
going vi o l a ti ons com mu n i c a tes a message of accept a n ce . The qu e s ti on ,t h erefore , is wh a t
form that role can and should take .

The Structure and Function of IFIs

Ma ny of the arguments both in favor of and against IFIs incorpora ting intern a ti onal hu-
m a n i t a rian law con cerns into their dec i s i on-making process stem from the role that these
i n s ti tuti ons play and are de s i gn ed to play in the intern a ti onal com mu n i ty. A bri ef l ook at
the basic stru ctu re and mandate of the rel evant financial insti tuti ons wi ll of fer guidance
for the discussion of this issu e .1 0



The World Bank

The World Bank Group inclu des four financial insti tuti ons and one cen ter for dispute re s-
o luti on : the In tern a ti onal Bank for Recon s tru cti on and Devel opm ent (IBRD), the In ter-
n a ti onal Devel opm ent As s oc i a ti on (IDA ) , the In tern a ti onal Finance Corpora ti on (IFC),
the Mu l ti l a teral Inve s tm ent Gu a ra n tee Agency (MIGA), and the In tern a ti onal Cen ter for
the Set t l em ent of Inve s tm ent Di s p utes (ICSID).2 The Ba n k’s activi ties in its mem ber
s t a tes inclu de financial opera ti on s , su ch as lending mon ey; d i a l ogues abo ut policies that
m ay affect econ omic devel opm ent and proj ects the Bank is financing; technical assistance ,
i n cluding tra i n i n g ; and the provi s i on of t h eoretical and practical inform a ti on abo ut de-
vel opm ent activi ti e s . The Ba n k’s Arti cles of Agreem ent set forth its basic purpo s e s , wh i ch
a re to assist in the econ omic recon s tru cti on and devel opm ent of m em ber state s , prom o te
b a l a n ced growth in intern a ti onal trade and the mainten a n ce of equ i l i brium in balance of
p aym en t s ,i n c rease produ ctivi ty, and raise the standards of l iving in less-devel oped are a s
of the worl d .

Regional Development Banks

L i ke the World Ba n k , the Af ri c a n ,As i a n , and In ter- Am erican Devel opm ent Banks provi de
financing to qu a l i f ying mem ber states and prom o te econ omic devel opm en t . The EBRD,
wh i ch was cre a ted in the aftermath of the Cold War to ad d ress the recon s tru cti on of t h e
form er com munist states of cen tral and eastern Eu rope , and now the indepen dent state s
of the form er Sovi et Un i on as well , has both a devel opm ent and a recon s tru cti on man-
d a te . Arti cle 1 of the agreem ent establishing the EBRD states that its pri m a ry purpose is
“to fo s ter the tra n s i ti on tow a rd open market - ori en ted econ omies and to prom o te priva te
and en trepren eu rial initi a tive in the cen tral and eastern Eu ropean co u n tries com m i t ted to
and app lying the principles of mu l ti p a rty dem oc rac y, p lu ra l i s m , and market econ om i c s .”3

The International Monetary Fund

The IMF is a mon et a ry insti tuti on , ra t h er than a devel opm ent insti tuti on like the banks
de s c ri bed above , and its pri m a ry purposes are to prom o te mon et a ry coopera ti on , assist in
the establ i s h m ent of a mu l ti l a teral sys tem of p aym ents for tra n s acti on s , prom o te orderly
and stable exch a n ge ra te s , and help correct balance - of - p aym ents probl em s . To do so, t h e
IMF en ga ges in three pri m a ry activi ti e s : su rvei ll a n ce , wh i ch inclu des regular con su l t a ti on s
with mem ber states to mon i tor exch a n ge ra te and balance - of - p aym ents policies and pro-
vi de mac roecon omic and mon et a ry advi ce ; the provi s i on of financing to mem ber state s
to co u n teract balance - of - p aym ents probl em s ; and technical training and su pport assis-
t a n ce . In recent ye a rs , the IMF has begun to servi ce on ly devel oping nati ons ra t h er than 
a ll of its mem ber state s , becoming less a mon et a ry insti tuti on and more a devel opm en t
financing insti tuti on .As a re su l t , its foc u s , on ce solely mac roecon om i c ,n ow inclu des gov-
ern a n ce ;l a bor market issu e s ;l aw reform ; bu d get a ry all oc a ti on s ,i n cluding military ex pen-
d i tu re s ; and mon i toring com p l i a n ce with standards and codes for banking, acco u n ti n g,
a u d i ti n g, corpora te govern a n ce , and rel a ted issu e s .
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C u r rent Practice of IFIs in Conflict Situat i o n s

The World Bank is the most active of the IFIs in con f l i ct situ a ti on s , pri m a ri ly bec a u s e
m a ny of the co u n tries in wh i ch it opera tes have ex peri en ced vi o l ent con f l i ct ei t h er wi t h i n
or just beyond their borders in the past few dec ade s . In re s ponse to this devel opm en t ,t h e
Bank cre a ted a Po s t - Con f l i ct Unit in 1994 (recen t ly ren a m ed the Con f l i ct Preven ti on and
Recon s tru cti on Team) to coord i n a te its opera ti ons in co u n tries recovering from con f l i ct
and to help the Bank learn more abo ut the probl ems of dealing with co u n tries in con f l i ct .
Opera ti ons in con f l i ct or po s tcon f l i ct regi ons pre s ent the Bank with new ch a ll en ge s , su ch
as the com p l ex military and econ omic issues of dem obi l i z a ti on , dem i n i n g, and establ i s h-
ing govern a n ce stru ctu re s . Un der the terms of its new Opera ti onal Policy (OP) 2.30, t h e
Bank approaches con f l i ct in three stage s : in co u n tries vu l n era ble to con f l i ct , the Ba n k
s eeks to prom o te econ omic growth and poverty redu cti on thro u gh its usual instru m en t s
of devel opm ent assistance ; in co u n tries in con f l i ct , the Bank also “a n a ly ze[s] the impact of
con f l i ct on econ omic and social devel opm en t” and prep a res for the provi s i on of a s s i s t a n ce
wh en appropri a te ; and in co u n tries in tra n s i ti on from con f l i ct , the Bank su pports eco-
n omic recovery and su s t a i n a ble devel opm ent with “p a rticular atten ti on to the needs of
w a r- a f fected gro u p s .”4

Wh en con f l i ct ren ders con ti nu ed assistance impo s s i bl e , the Bank may initi a te a “ w a tch-
ing bri ef” in order to ga t h er inform a ti on abo ut and devel op an understanding of the 
con f l i ct , the major players , po s s i ble partn ers for po s tcon f l i ct recon s tru cti on , adverse eco-
n omic and envi ron m ental con s equ en ce s , and rel i ef opti on s . For co u n tries in tra n s i ti on
f rom con f l i ct , the Bank may rei n s t a te the Co u n try As s i s t a n ce Stra tegy or prep a re a Tra n s i-
ti onal Su pport Stra tegy, wh i ch is an interm ed i a te - term plan for Bank invo lvem ent on ce
the con f l i ct has diminished en o u gh to proceed with devel opm ent activi ti e s .5 Th ro u gh o ut
this proce s s , the Bank must opera te within its mandate , funding econ omic recon s tru cti on
and rel a ted activi ties but ref raining from direct parti c i p a ti on in pe ace keeping or pe ace-
making ef fort s .

The IMF’s invo lvem ent in con f l i ct situ a ti ons is pri m a ri ly limited to assisting co u n tri e s
in rebuilding ad m i n i s tra tive and insti tuti onal capac i ties nece s s a ry for the establ i s h m ent of
an econ omic fra m ework . To fac i l i t a te its invo lvem ent in po s tcon f l i ct regi on s , the IMF cre-
a ted a Po s t - Con f l i ct Emer gency As s i s t a n ce Program in October 1995 that is de s i gn ed to
re s tore mac roecon omic stabi l i ty to a nati on and cataly ze balance - of - p aym ents su pport
f rom the intern a ti onal com mu n i ty. Co u n tries are el i gi ble for the program on ce they meet
four cri teri a : (1) an urgent balance - of - p aym ents crisis ex i s t s ; (2) there is a high ly dis-
ru pted “ i n s ti tuti onal and ad m i n i s tra tive capac i ty ” ; (3) the co u n try ’s aut h ori ties make a
com m i tm ent of coopera ti on ; and (4) a con certed intern a ti onal recon s tru cti on ef fort is al-
re ady under way. In the past six ye a rs , the IMF has introdu ced the Po s t - Con f l i ct Emer-
gency As s i s t a n ce Program in Bosnia and Her zegovi n a ,R w a n d a , Al b a n i a , Ta j i k i s t a n ,t h e
Rep u blic of the Con go, and Si erra Leon e .6

In gen era l , the regi onal banks have become invo lved in con f l i ct and po s tcon f l i ct situ a-
ti ons in re s ponse to con f l i cts in or bet ween co u n tries in their regi on s .O f the fo u r, t h e
EBRD has become immers ed in po s tcon f l i ct recon s tru cti on most frequ en t ly and most in-
ten s ively, p a rti c u l a rly in the Ba l k a n s , wh ere it establ i s h ed a Balkan Regi onal Acti on Plan
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( n ow the So uth Eastern Eu ropean Acti on Plan). Un l i ke the other IFIs , the EBRD was cre-
a ted to prom o te the va lues of mu l ti p a rty dem oc rac y, p lu ra l i s m ,m a rket econ om i c s , hu-
man ri gh t s , and the rule of l aw,7 and a specific po l i tical mandate in Arti cle 1 of i t s
Agreem ent directs the EBRD to invest on ly in co u n tries making progress tow a rd imple-
m en ting principles of mu l ti p a rty dem oc rac y, p lu ra l i s m , and market econ om i c s .8 In gen-
era l , the EBRD interprets the po l i tical aspects of its mandate narrowly, of ten maintaining
opera ti ons in co u n tries in wh i ch the natu re of the po l i tical sys tem or the qu a l i ty of the de-
m oc ra tic govern m ent does not nece s s a ri ly meet the standards set forth in Arti cle 1. How-
ever, it does work cl o s ely with other spec i a l i zed intern a ti onal and regi onal or ga n i z a ti on s
and wi ll alter its lending and financing opera ti ons in re s ponse to gross vi o l a ti ons of i t s
f u n d a m ental pri n c i p l e s .

The EBRD has two pri m a ry means of re s ponding to states that fail to meet its stan-
d a rd s .F i rs t , it can prevent a co u n try from becoming a mem ber and having access to fund-
ing if that co u n try is not ad h ering to, or making significant progress in ad h ering to, t h e
principles of Arti cle 1. For ex a m p l e , the newly indepen dent co u n tries of the form er
Socialist Federal Rep u blic of Yu go s l avia were requ i red to en dorse the va lues in Arti cle 1
s pec i f i c a lly as a con d i ti on of m em bers h i p. Si m i l a rly, the EBRD preven ted the Federa l
Rep u blic of Yu go s l avia from app lying for mem bership until Ja nu a ry 19, 2 0 0 1 , because the
n a tu re of the con f l i cts in wh i ch the co u n try was invo lved preven ted ad h eren ce to and
com p l i a n ce with those pri n c i p l e s . Secon d , the EBRD can su s pend a mem ber state’s acce s s
to funding if it stops proceeding tow a rd the fulfill m ent of the EBRD’s stated va lu e s . In
Tu rk m en i s t a n , for ex a m p l e , the EBRD has su s pen ded public sector funding in re s ponse to
the Sovi et su cce s s or state’s retu rn to a command econ omy; yet it con ti nues to provi de fi-
nancing to the co u n try ’s priva te sector to pro tect against this tren d .



Two

A Role for International Financial Institutions?

T
he daily and po s tcon f l i ct opera ti ons of the World Ba n k , the IMF, and the regi on a l
devel opm ent banks su ggest that there can be a role for IFIs in the implem en t a-
ti on and en forcem ent of i n tern a ti onal hu m a n i t a rian law. These or ga n i z a ti ons fre-

qu en t ly make econ omic and financial aid con d i ti onal on econ omic reform s , fiscal po l i c y,
or mon et a ry po l i c y, dem on s tra ting their abi l i ty to exert significant influ en ce on thei r
cl i ent states and prom o te specific de s i gn a ted goals of econ omic stabi l i ty and financial
i n depen den ce . Th ey also eva lu a te econ omic con d i ti ons in the rel evant co u n tri e s , as well
as the factors that could influ en ce those con d i ti ons and the su ccess of proj ects and
f i n a n c i n g. Both of these activi ties po s i ti on IFIs not on ly to make a po s i tive con tri buti on
to intern a ti onal hu m a n i t a rian law but also to incorpora te su ch principles into their po l i-
c ymaking processes and thus ben efit their opera ti ons and ef fectiven e s s .

As the natu re of con f l i ct has become pri m a ri ly intra s t a te and sign i f i c a n t ly more dam-
a ging to civilians in the past dec ade , it has become app a rent that the intern a ti onal re-
s ponse to co u n tries in con f l i ct is incom p l ete . Ma ny participants at the IHL Work i n g
Group meeting su gge s ted that IFIs can help to fill this gap by re s ponding in ways that su p-
port the ef forts of the intern a ti onal com mu n i ty to prevent and end con f l i ct or ad d ress its
a f teref fect s . With their abundant financial power, I F Is exert su b s t a n tial influ en ce on the
po l i c ymaking process in states receiving financing and proj ect funding. The World Ba n k ,
for ex a m p l e , is the single largest cred i tor to the more than one hu n d red devel oping co u n-
tri e s . In Fiscal Year 2001 alon e , the World Bank ex ten ded capital com m i tm ents to t a l i n g
$17.3 bi ll i on , pri m a ri ly to devel oping state s , in many cases to states that have been the
venues for atroc i ties and abuses com m i t ted by ei t h er the govern m ent or other gro u p s .9

Al t h o u gh IFIs have trad i ti on a lly sought to be en ga ged with govern m ents in po l i c ym a k i n g
on devel opm ent issu e s ,t h ey have become mu ch more po l i c y - ori en ted in recent ye a rs — to
the point that they are now usu a lly key players in the po l i c ymaking process in co u n tri e s
depen dent on them for loans and proj ect financing. I F Is exert their influ en ce thro u gh
l oa n s ,m ac roecon omic assistance , proj ect financing, policy dialog u e s , technical assistance ,
and re s e a rch progra m s .

Con cern abo ut ex p a n s i on of m a n d a tes and diluti on of re s pon s i bi l i ties leads many IFI
exec utives and staff to resist calls for a role in intern a ti onal hu m a n i t a rian law.Yet the large
nu m ber of cl i ent states that are mired in con f l i ct leaves IFIs vi rtu a lly no ch oi ce but to be
i nvo lved in some way in con f l i ct situ a ti on s ,i f on ly to carry out their lending and assis-
t a n ce programs more ef fectively. The World Ba n k , for ex a m p l e , is now com m i t ted to ana-
lyzing the causes and ef fects of con f l i ct , as set forth in OP 2.30. Ma ny of tod ay ’s con f l i ct s
a re marked by massive vi o l a ti ons of i n tern a ti onal hu m a n i t a rian law and human ri gh t s
l aw, and their corre s pon d i n gly deva s t a ting ef fect on civilians and pro s pects for econ om i c
growth demands gre a ter intern a ti onal atten ti on . The Febru a ry meeting of the IHL Work-1 4



ing Group ad d re s s ed wh et h er IFIs can be appropri a te agents for prom o ting ad h eren ce to
and en forcem ent of i n tern a ti onal hu m a n i t a rian law and wh et h er they are equ i pped to do
s o. Ma ny argue that stru ctu ral and po l i tical con cerns pose ob s t acles to the devel opm ent of
a role for IFIs in intern a ti onal hu m a n i t a rian law.

In con tra s t ,o t h ers su ggest that the ef fective implem en t a ti on of t h eir own mandate s
actu a lly obl i ges IFIs to factor hu m a n i t a rian law vi o l a ti ons into their dec i s i on - m a k i n g
processes and, in su ch a way, en a bles them to make some con tri buti on to the implem en-
t a ti on and en forcem ent of i n tern a ti onal hu m a n i t a rian law.

Any policy an IFI en acts in co u n tries marked by con f l i ct and atroc i ties wi ll send a mes-
s a ge abo ut the insti tuti on’s level of to l era n ce for or abhorren ce of hu m a n i t a rian law vi o l a-
ti on s . Several participants su gge s ted that disen ga gem ent in re s ponse to atroc i ties wo u l d
u n dermine an IFI’s po s i ti on as an impartial advi s er. Being seen as an intere s ted parti c i-
pant in a cl i ent state’s affairs could po l i ti c i ze an IFI, d a m a ging its rel a ti onship with the
cl i ent state . Su ch states might then be less wi lling to work with the IFI in other econ om i c
a re a s ,t hus harming the IFI’s abi l i ty to fulfill its mandate . Fu rt h erm ore , in some situ a ti on s ,
financial assistance and proj ect devel opm ent can have a po s i tive impact even in the face of
a troc i ties and human ri ghts abuses by all evi a ting su f fering thro u gh an improved standard
of l ivi n g, f ac i l i t a ting an end to the econ omic causes of con f l i ct , or en a bling the devel op-
m ent of m echanisms to ad d ress past abuses by freeing up assets otherwise used for other
n eed s .

Ot h ers ,h owever, argue that proceeding with loans and proj ects wi t h o ut con s i deri n g
past or on going atroc i ties com m i t ted with impunity is not a neutral stance , because the
I F Is’ i n f lu en ce makes the very act of en ga gem en t , even if on the basis of econ omic con s i d-
era ti ons alon e , just as sym bolic as that of d i s en ga gem en t .A govern m ent en ga ged in or
f ac i l i t a ting atroc i ties wi ll have less incen tive to ad h ere to intern a ti onal legal norms if i t
con ti nues to receive funds from the World Ba n k , the IMF, or a regi onal bank wi t h o ut any
con s i dera ti on of the atroc i ties or the impunity of those re s pon s i bl e . Hort a tory and diplo-
m a tic pre s su re wi ll lose its mu s cle wh en match ed with “revers e” econ omic incen tive s . Th e
i s sue is not wh et h er IFIs should take sides in con f l i cts or help one side to defeat the other,
n or is it wh et h er IFIs should autom a ti c a lly cease all activi ties in a co u n try at the first sign
of hu m a n i t a rian law vi o l a ti on s . The power of the purse of ten gives IFIs one of the loude s t
voi ce s , one that can be used to com p l em ent ef forts by the Un i ted Na ti on s ,i n tere s ted
s t a te s , and non govern m ental or ga n i z a ti ons (NGOs) to pro tect civilians and prevent vi o l a-
ti ons of i n tern a ti onal hu m a n i t a rian law. Factoring con s i dera ti ons of i n tern a ti onal hu-
m a n i t a rian law into the dec i s i on-making process may thus of fer IFIs an opportu n i ty to
h elp prevent or ad d ress the type and scale of a troc i ties that the world has seen far too of-
ten in recent ye a rs . The key qu e s ti on , according to the con s en sus of p a rticipants at the
IHL Working Group meeti n g, is how IFIs can incorpora te su ch con s i dera ti ons in ways
that do not undermine their core mandate s .
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I m p roved Implementation and Enfo rcement of
I n t e r n ational Humanitarian Law and Support for the
United Nations and the International Community

If I F Is were to factor intern a ti onal hu m a n i t a rian law into their dec i s i on-making proce s s e s ,
the incen tives for com p l i a n ce and pen a l ties for non com p l i a n ce with intern a ti on a l
hu m a n i t a rian law would likely incre a s e .S t a tes that depend on financial assistance from
one or more IFIs wi ll recogn i ze that their hu m a n i t a rian law record affects their abi l i ty to
obtain su ch assistance and may re s pond by tailoring their beh avi or to meet the nece s s a ry
obl i ga ti ons under intern a ti onal law. In con tra s t , gra n ting financial su pport to co u n tri e s
that commit atroc i ti e s ,a ll ow atroc i ties to be com m i t ted by para m i l i t a ry forces and rebel
gro u p s , or disrega rd the legal orders of i n tern a ti onal criminal tri bunals wi ll give su ch
co u n tries little incen tive to uphold their intern a ti onal legal obl i ga ti ons—and actu a lly may
em bo l den them to con ti nue su ch practi ce s .

IFI invo lvem ent in intern a ti onal hu m a n i t a rian law can also su pport ef forts by the
Un i ted Na ti ons and the intern a ti onal com mu n i ty to prevent and limit vi o l a ti ons of i n ter-
n a ti onal hu m a n i t a rian law and en force the law against those su s pected of com m i t ti n g
a troc i ti e s . For ex a m p l e , pre s su re from the intern a ti onal don or com mu n i ty on Serbia was
a cri tical factor in the ex trad i ti on of form er Yu go s l av pre s i dent Sl obodan Mi l o s evic to the
In tern a ti onal Criminal Tri bunal for Yu go s l avia (ICTY) in The Ha g u e . In tern a ti on a l
don ors ,i n cluding intern a ti onal financial insti tuti on s ,u s ed their financial influ en ce to in-
du ce Yu go s l avia to com p ly with obl i ga ti ons alre ady establ i s h ed under intern a ti onal law.1 0

Al t h o u gh the World Bank and the IMF are spec i a l i zed agencies of the Un i ted Na ti ons and
f u n cti on as indepen dent intern a ti onal or ga n i z a ti ons not bound by most UN dec i s i on s ,
t h ey are bound by UN Sec u ri ty Council re s o luti ons taken under Ch a pter VII of the UN
Ch a rter.1 1 Thu s , wh en the Sec u ri ty Council imposes sancti on s ,e s t a blishes a tri bu n a l , or
t a kes other acti on under Ch a pter V I I , the World Ba n k , the IMF, and other insti tuti ons are
obl i ga ted to “h ave due rega rd ” for those dec i s i on s .1 2 For this re a s on , form er World Ba n k
gen eral co u n s el Ibrahim Shihata ex p l a i n ed that the Bank would not “l end to a mem ber
co u n try wh i ch is su bj ect to em b a r go measu res impo s ed by the Sec u ri ty Co u n c i l ” rega rd-
less of econ omic or financial con s i dera ti on s .1 3

Si m i l a rly, I F Is need to tailor their opera ti ons in co u n tries that are the su bj ect of Ch a p-
ter VII re s o luti ons to en su re that they do not con travene the binding dec i s i ons and ac-
ti ons of the Un i ted Na ti on s . The dec i s i on to withhold aid from Yu go s l avia until a measu re
of coopera ti on with the ICTY was establ i s h ed is one ex a m p l e . In some cases, the obl i ga-
ti on to abi de by Sec u ri ty Council dec i s i ons could requ i re that an IFI su s pend lending or
c u rtail opera ti ons in a co u n try that is harboring su s pected war criminals indicted by a tri-
bunal establ i s h ed under Ch a pter V I I .I F Is that lend to the priva te sector could face the
n eed to determine wh et h er su ch a tri bunal had indicted any of the managers or share-
h o l ders in priva te en terprises receiving assistance . A more difficult qu e s ti on may ari s e
wh en the Sec u ri ty Co u n c i l , acting under Ch a pter V I I , has decl a red that vi o l a ti ons of i n-
tern a ti onal hu m a n i t a rian law in a particular co u n try are a threat to intern a ti onal pe ace
and sec u ri ty but has not yet taken any furt h er acti on .

Some argue that by vi rtue of being spec i a l i zed agencies of the Un i ted Na ti on s , the IMF
and the World Bank “should recogn i ze and make every ef fort to uphold UN standard s
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and goa l s .”1 4 In deed ,e ach IFI com prises states that are also mem bers of the Un i ted Na-
ti ons and, u n der Arti cle 103 of the UN Ch a rter, h ave obl i ga ti ons under the Ch a rter that
prevail over all other tre a ty obl i ga ti on s ,i n cluding those stemming from their mem bers h i p
in intern a ti onal financial insti tuti on s . Arti cle 48(2) of the Ch a rter also requ i res mem ber
s t a tes to carry out Sec u ri ty Council dec i s i ons “d i rect ly and thro u gh their acti on in the ap-
propri a te intern a ti onal agencies of wh i ch they are mem bers ,”an obl i ga ti on ex p l i c i t ly rec-
ogn i zed in the 1947 agreem ent bet ween the Un i ted Na ti ons and the World Ba n k .1 5 I F Is
t h erefore need to con f ront what they can do as insti tuti ons in light of t h eir mem ber state s’
l egal obl i ga ti ons under the UN Ch a rter. In devel oping proposals for lending and proj ect s ,
IFI staff should con s i der how the propo s ed opera ti ons might affect their mem ber state s’
a bi l i ty to fulfill their obl i ga ti ons as mem bers of the Un i ted Na ti on s .

In making dec i s i ons and vo ting on su ch propo s ed opera ti on s , IFI directors similarly
must con s i der the obl i ga ti ons of the states they repre s ent to en su re that all mem ber state s
a re able to carry out their obl i ga ti ons not on ly as mem bers of the IFI but also under Arti-
cles 48(2) and 103 of the UN Ch a rter. I F Is thus cannot fac i l i t a te a state’s abi l i ty to take ac-
ti on indirect ly that it could not take direct ly—a state bound to implem ent and en force
UN sancti ons against another state , for ex a m p l e , cannot vo te to approve IFI lending to the
t a r get state . As a re su l t ,m a ny urge that IFIs should act so as to avoid undermining ef fort s
by the Un i ted Na ti on s ,m em ber state s , and mu l ti l a teral and non govern m ental or ga n i z a-
ti ons to implem ent and en force intern a ti onal hu m a n i t a rian law — ef forts ra n ging from
d i p l om acy to advoc acy campaigns to assistance with the establ i s h m ent of trials and trut h
com m i s s i on s . Providing financing to a govern m ent that is su s pected of i nvo lvem ent or
com p l i c i ty in atroc i ties can com promise intern a ti onal ef forts to halt the atroc i ties and
bring the perpetra tors to ju s ti ce by reducing the pre s su re the intern a ti onal com mu n i ty
can exert on that govern m en t .

Al t h o u gh recognizing the ben efits of I F Is su pporting Un i ted Na ti ons ef forts to preven t ,
l i m i t , and red ress atroc i ti e s ,s ome participants at the IHL Working Gro u p’s Febru a ry ses-
s i on argued that it is inappropri a te for an insti tuti on with no direct acco u n t a bi l i ty to the
people affected by its programs to adva n ce obj ectives beyond the stri ct ly econ omic goa l s
of its proj ect s .E ach IFI has a boa rd of d i rectors that must approve all financing opera ti on s
and is re s pon s i ble for most opera ti onal policies and the daily functi oning of the insti tu-
ti on s . The IMF and World Bank boa rds have sign i f i c a n t ly fewer directors than the nu m-
ber of m em ber state s , with each Group of Seven (G-7) co u n try and China having its own
d i rector and each of the remaining directors repre s en ting a group of m em ber state s . Th i s
s tru ctu re leads many to argue that the G-7 co u n tries can exert su b s t a n tial con trol over the
I F Is’ opera ti ons and dec i s i ons wh i l e , at the same ti m e , not using the financial or advi s ory
s ervi ces of the insti tuti ons they con tro l . Some sch o l a rs con tend that this exercise of power
wi t h o ut acco u n t a bi l i ty or re s pon s i bi l i ty cre a tes govern a n ce probl em s , ex acerb a ted by the
i n f lu en tial voi ce IFIs have in the po l i c ymaking process in cl i ent states most direct ly af-
fected by the IFIs’ po l i c i e s . In ad d i ti on , because the IFIs’ financial power gives them gre a ter
i n f lu en ce than other spec i a l i zed agen c i e s ,p l aying a role in intern a ti onal hu m a n i t a rian law
could en a ble IFIs to exercise disproporti on a te con trol over the issu e . A furt h er con cern of-
ten ra i s ed is that taking intern a ti onal hu m a n i t a rian law into con s i dera ti on wi ll po l i ti c i ze
the IFIs and open them to ch a r ges of bias and su bj ectivi ty, u n dermining their role as out-
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s i de ex perts who give impartial and disintere s ted advi ce and re s o u rce s . Di a l ogues wi t h
borrowing govern m ents may lose their ef fectiveness if those govern m ents begin to do u bt
the IFIs’obj ectivi ty and vi ew the impo s i ti on of con d i ti ons or requ i rem ents as a mere re-
f l ecti on of p a rticular po l i tical intere s t s .

Ot h er ob s ervers su ggest that IFI invo lvem ent in intern a ti onal hu m a n i t a rian law wi ll
h ave an incon s i s tent impact on mem ber state s . IFI ef forts to con tri bute to the implem en-
t a ti on and en forcem ent of i n tern a ti onal hu m a n i t a rian law wi ll affect on ly those state s
s eeking financing and other assistance from the IFIs . Poorer co u n tri e s , wh i ch have bl e a k
econ omic pro s pects wi t h o ut assistance from the World Ba n k , the IMF, and other insti tu-
ti on s , wi ll face new requ i rem ents and obl i ga ti ons in order to receive the type and level of
a s s i s t a n ce nece s s a ry to prom o te devel opm ent and recon s tru cti on , as well as to maintain
econ omic stabi l i ty. Co u n tries that have econ omies strong en o u gh to manage wi t h o ut IFI
a s s i s t a n ce , and are therefore not su bj ect to their influ en ce , wi ll be able to ign ore these
same requ i rem ents and obl i ga ti on s . This situ a ti on could cause some re s en tm ent amon g
poorer cl i ent states of I F Is , whose govern m ents could argue that these financial insti tu-
ti on s’h ei gh ten ed atten ti on to intern a ti onal hu m a n i t a rian law vi o l a ti ons in their co u n tri e s
amounts to a do u ble standard if the same atten ti on is not directed to ri ch er states as well .

However, a ll s t a tes are obl i ga ted to re s pect the basic principles of i n tern a ti onal hu m a n-
i t a rian law, rega rdless of wh et h er other states do so. IFI dec i s i ons wi ll nece s s a ri ly be lim-
i ted to those states seeking assistance . If t h eir con s i dera ti on of i n tern a ti onal hu m a n i t a ri a n
l aw has an incon s i s tent impact on mem ber state s , this is no different from the com m on
practi ce of i m posing envi ron m ental reg u l a ti ons and other con d i ti ons on su ch of fers of f i-
nancial assistance—the ad h eren ce to intern a ti onal hu m a n i t a rian law by we a l t h i er state s
wi ll need to be fac i l i t a ted thro u gh or ga n i z a ti ons other than IFIs . If , by con s i dering inter-
n a ti onal hu m a n i t a rian law con cerns in the dec i s i on-making proce s s ,I F Is can help pro-
m o te ad h eren ce to, or prevent vi o l a ti ons of ,i n tern a ti onal hu m a n i t a rian law in even on e
s t a te ,m a ny argue that IFIs wi ll be fulfilling an appropri a te and vital ro l e .

F u l fillment of Mandat e s

E ach IFI has a specific econ omic and devel opm ent mandate , as det a i l ed above . With the
excepti on of the EBRD Agreem en t , the IFIs’ va rious arti cles of a greem ent also limit the
f actors that each insti tuti on can take into account in re aching dec i s i ons abo ut loans and
proj ect s ,s ti p u l a ting that po l i tics and po l i tical factors should not influ en ce any dec i s i on s .
(This discussion of the limitati ons in the IFIs’ m a n d a tes wi ll therefore not pertain to the
E B R D.) For ex a m p l e , Arti cle IV, Secti on 10 of the World Ba n k’s Arti cles of Agreem en t
s t a tes that “the Bank and its of f i cers shall not interfere in the po l i tical affairs of a ny
m em ber; n or shall they be influ en ced in their dec i s i ons by the po l i tical ch a racter of t h e
m em ber or mem bers con cern ed .O n ly econ omic con s i dera ti ons shall be rel evant to thei r
dec i s i on s , and these con s i dera ti ons shall be wei gh ed imparti a lly in order to ach i eve” t h e
basic purposes of the Ba n k .1 6 The IMF’s arti cles mandate that the fund must “re s pect the
dom e s tic social and po l i tical policies of m em bers , and in app lying these principles . . . p ay
due rega rd to the circ u m s t a n ces of m em bers .”1 7 Al t h o u gh this provi s i on does not place
a ny explicit pro h i bi ti on on con s i dera ti on of “po l i ti c a l ”i s su e s , the IMF has interpreted it
that way. Ma ny argue that these provi s i ons requ i re these IFIs to disrega rd any factors that
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a re not direct ly rel evant to the econ omic terms and re sults of a particular loan or proj ect ,
e s pec i a lly since the IFIs of ten do not have the staff ex pertise or the re s o u rces to incorpo-
ra te so-call ed non econ omic con s i dera ti ons into the dec i s i on-making proce s s .

Al t h o u gh the IFIs cannot interfere in or be influ en ced by the po l i tical ch a racter of do-
m e s tic po l i tics of a ny mem ber state ,t h ere is gen eral agreem ent that certain po l i tical fac-
tors and events can have “s i gnificant direct econ omic ef fects wh i ch , due to their econ om i c
n a tu re ,m ay properly be taken into con s i dera ti on in the Ba n k’s dec i s i on s .”1 8 Po l i ti c a l
events can also produ ce obl i ga ti ons for the Bank and its mem ber states that must be re-
s pected , su ch as binding obl i ga ti ons under UN Sec u ri ty Council dec i s i on s .1 9 Atroc i ti e s
com m i t ted against civilian pop u l a ti ons du ring con f l i ct of ten disru pt the regular functi on-
ing of the econ omy and divert re s o u rces aw ay from bu s i n e s s , com m erce , and govern m en t
i n f ra s tru ctu re to pay for military opera ti on s .

O n ce the con f l i ct has en ded and the recon s tru cti on ef forts have beg u n , vi o l a ti ons of
hu m a n i t a rian law may con ti nue to com p l i c a te and hinder the recon s tru cti on and devel-
opm ent of the econ omy because of pop u l a ti on displacem en t s ; ref u gee flows ;i n c re a s ed
et h n i c , rel i gi o u s , or other ten s i on s ; and the loss of s k i ll ed and edu c a ted people who were
ei t h er kill ed or fled the atroc i ti e s . The frequ ent close link bet ween the non a ppreh en s i on of
war criminals and the po s tcon f l i ct spre ad of econ omic corru pti on and en tren ch m ent of
or ga n i zed crime ren ders the failu re to appreh end war criminals an ill - i gn ored factor in
econ omic recon s tru cti on .Atroc i ties that hinder and of ten reverse the ef fects of devel op-
m en t — t hus posing ob s t acles to recon s tru cti on — t h re a ten the very mandate the Ba n k
s eeks to fulfill .2 0 Form er World Bank gen eral co u n s el Ibrahim Shihata recogn i zed that “ i f
the po l i tical situ a ti on in a co u n try is so rep u gnant to intern a ti on a lly accept a ble beh avi or
or if the vi o l a ti on of po l i tical ri ghts in su ch co u n try is so perva s ive ,t h ere wi ll inevi t a bly be
econ omic reperc u s s i ons to these po l i tical events wh i ch the Bank may have no ch oi ce but
to take into account as rel evant econ omic con s i dera ti on s .”2 1 As nearly every co u n try in
the world and likely every mem ber of the IFIs is a party to the 1949 Gen eva Conven ti on s ,
vi o l a ti ons of i n tern a ti onal hu m a n i t a rian law can be con s i dered rep u gnant to intern a ti on-
a lly accept a ble beh avi or and are therefore of l egi ti m a te econ omic con cern to IFIs .

Some IFI staff and com m en t a tors argue that the “po l i tical pro h i bi ti on” in the Ba n k’s
m a n d a te requ i res it to refuse to con s i der atroc i ti e s ,o t h er vi o l a ti ons of i n tern a ti onal hu-
m a n i t a rian law, and indicati ons of po s s i ble futu re atroc i ties that occur within a cl i ent state
because su ch con s i dera ti ons are matters of n a ti onal sec u ri ty that fall within the meaning
of po l i tical affairs . Al t h o u gh dec i s i ons abo ut wh et h er to devel op certain new we a pon s
m ay be qu e s ti ons of n a ti onal sec u ri ty, wi llful vi o l a ti ons and passive accept a n ce of vi o l a-
ti ons of f u n d a m ental intern a ti onal legal norms and obl i ga ti ons do not fall within the
realm of dom e s tic nati onal sec u ri ty or po l i tical issu e s . The ch oi ce of h ow to re s pond to vi-
o l a ti ons of i n tern a ti onal hu m a n i t a rian law — wh et h er thro u gh a tri bu n a l , truth com m i s-
s i on , or other mech a n i s m — m ay be left appropri a tely to the dom e s tic govern m en t a l
process in some cases, but the obl i ga ti on to preven t ,l i m i t , and re s pond to su ch atroc i ti e s
in some way is sti p u l a ted under intern a ti onal law and does not fall within the realm of
dom e s tic po l i tical affairs . It is now well establ i s h ed that certain fundamental human ri gh t s
and intern a ti onal norms lie beyond a state’s dom e s tic ju ri s d i cti on and repre s ent obl i ga-
ti ons that a state owes to the intern a ti onal com mu n i ty.2 2
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Thus many sch o l a rs and intern a ti onal law yers ,i n cluding form er World Bank gen era l
co u n s el Shihata, con tend that the pro h i bi ti on against con s i dering po l i tical factors in the
Ba n k’s mandate does not inclu de “the intern a ti onal con du ct of a state affecting its
f u n d a m ental obl i ga ti ons under the UN Ch a rter ” but , ra t h er, con cerns on ly “ i n terferen ce
in the i n tern a l po l i tical affairs of the Bank mem bers and discri m i n a ti on against a mem ber
because of the po l i tical ch a racter of its govern m en t .”2 3 It is set t l ed as a matter of i n tern a-
ti onal law that, while many va ri a ti ons in nati onal policy and dom e s tic affairs are legi ti-
m a te , vi o l a ti ons of i n tern a ti onal hu m a n i t a rian law and human ri gh t s , even wh en
perpetra ted intern a lly, a re not legi ti m a te ch oi ces for a govern m ent and repre s ent vi o l a-
ti ons of that govern m en t’s obl i ga ti ons under the UN Ch a rter and va rious other intern a-
ti onal agreem en t s .

Ap a rt from qu e s ti ons of wh et h er IFIs can con s i der intern a ti onal hu m a n i t a rian law is-
su e s ,s ome participants at the IHL Working Group meeting su gge s ted that in certain cir-
c u m s t a n ce s ,I F Is wi ll need to con s i der su ch issues in order to fulfill their mandate s
properly. Wi de s pre ad vi o l a ti ons of ri ghts under hu m a n i t a rian law can of fer insight into
h ow a govern m ent wi ll treat other intern a ti onal obl i ga ti on s , su ch as loan agreem ents wi t h
the World Bank or the IMF. For its own purposes in assessing a state’s cred i t wort h i n e s s
and risk level and deciding wh et h er to initi a te or con ti nue opera ti on s , an IFI should at
least vi ew the ex i s ten ce of a troc i ties or the failu re to combat impunity as important con-
s i dera ti ons in devel oping and pursuing loans and proj ect s . The World Bank has recog-
n i zed that “ [ k ] n owl ed ge of the po l i tical situ a ti on may . . . be nece s s a ry in the assessment of
the co u n try ’s cred i t worthiness and of the abi l i ty of a certain govern m ent to carry out its
obl i ga ti ons under a specific loan or of the Ba n k’s abi l i ty to su pervise the proj ect” it is fi-
n a n c i n g.2 4 Arti cle III, Secti on 4(v) of the Ba n k’s Arti cles of Agreem ent instru cts the Ba n k
“to pay due rega rd to pro s pects that the borrower . . . wi ll be in a po s i ti on to meet its
obl i ga ti ons under the loa n .”Any factor that affects a state’s abi l i ty to satisfy its obl i ga ti on s
to the Bank thus can be rel evant for the Bank to con s i der, i n cluding the impact of i n tern a-
ti onal hu m a n i t a rian law vi o l a ti ons on a state’s actual abi l i ty to meet its obl i ga ti ons and the
l i kel i h ood that a state in vi o l a ti on of one set of i n tern a ti onal legal obl i ga ti ons may ign ore
a n o t h er obl i ga ti on .

A va ri ety of s tudies and past ex peri en ces dem on s tra te that human ri ghts vi o l a ti on s
a n d , by ex ten s i on , the com m i s s i on of m a s s ive atroc i ties du ring con f l i ct can affect a co u n-
try ’s econ omic growt h , the financial su ccess of devel opm ent progra m s , and the state’s
a bi l i ty to servi ce its debt s .2 5 Atroc i ties can also hinder IFIs’ a bi l i ty to su pervise and man-
a ge their proj ects and inve s tm en t s , wh i ch is an important factor for su ch insti tuti ons to
i n corpora te in their analys e s . The Ba n k’s OP 2.30 high l i ghts the impacts that con f l i ct can
h ave on the Ba n k’s opera ti ons and abi l i ty to fulfill its mandate , explaining that con f l i ct
“re sults in loss of l i fe and de s tru cti on of a s s et s , con tri butes to social and econ omic disinte-
gra ti on , and reverses the gains of devel opm en t ,t h ereby advers ely affecting the Ba n k’s core
m i s s i on of poverty redu cti on .”2 6 It adds that “con f l i ct not on ly affects the co u n try or
co u n tries of the com b a t a n t s , but also may spill over to other co u n tries and have regi on a l
i m p l i c a ti on s .”2 7 If vi o l a ti ons of i n tern a ti onal hu m a n i t a rian law are indicators of a state’s
f utu re econ omic pro s pects or undermine ef forts to prom o te devel opm ent and econ om i c
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coopera ti on ,i n form a ti on abo ut su ch vi o l a ti ons wi ll help IFIs en su re that they can fulfill
t h eir mandate s .

Factoring su ch inform a ti on into the dec i s i on-making process can be difficult, p a rti c u-
l a rly in cases wh ere the con n ecti on bet ween the atroc i ties and econ omic perform a n ce
m ay appear tenu o u s . While massive vi o l a ti ons of i n tern a ti onal hu m a n i t a rian law that oc-
cur in a small co u n try or thro u gh o ut a co u n try wi ll likely affect the co u n try ’s econ omy
advers ely, the con n ecti on bet ween atroc i ties and econ omic devel opm ent may be harder to
d i s cern in a larger co u n try with con f l i ct ra ging in on ly one small regi on . For ex a m p l e ,a l-
t h o u gh Russia faces econ omic difficulties and receives assistance from va rious IFIs , it is
not clear how the on going con f l i ct and vi o l a ti ons of i n tern a ti onal hu m a n i t a rian law in
Ch ech nya affect Ru s s i a’s econ omy as a wh o l e . Assessing wh et h er atroc i ties have su ch an
i m p act as to thre a ten su s t a i n a ble devel opm ent proves sign i f i c a n t ly more ch a ll en ging in
this scen a rio than in others .I F Is may not alw ays be able to re ach con clu s i ons abo ut how
to re s pond to inform a ti on abo ut atroc i ti e s , but the inform a ti on remains rel evant to the
f u l f i ll m ent of t h eir mandate s .L i ke any econ omic or financial insti tuti on , an IFI needs to
h ave full and acc u ra te inform a ti on abo ut the likel i h ood of su ccess and rep aym ent in or-
der to fulfill its mandate appropri a tely and be acco u n t a ble to its other mem ber state s .

A role for IFIs in the implem en t a ti on and en forcem ent of i n tern a ti onal hu m a n i t a ri a n
l aw does not mean that they must alw ays wi t h d raw or redu ce funding; ra t h er, it su gge s t s
that IFIs con s i der the impact of i n tern a ti onal hu m a n i t a rian law vi o l a ti ons as a factor in
making policy and dec i s i on s . In form a ti on abo ut atroc i ties and the intern a ti onal com mu-
n i ty ’s ef forts to prevent and limit them can become integral factors in the dec i s i on -
making process of e ach financial insti tuti on opera ting in co u n tries that could po ten ti a lly
become em broi l ed in con f l i ct ,a re actively en ga ged in con f l i ct , or are rebuilding after the
end of con f l i ct . Thus some participants at the IHL Working Group meeting urged that
I F Is con s i der what they can do by way of devel opm ent and econ omic assistance that un-
derpins the ef forts of the intern a ti onal com mu n i ty. Doing so requ i res IFIs to unders t a n d
and take into account the intern a ti onal hu m a n i t a rian law issues and con cerns in rel eva n t
co u n tries so as to play a role that fulfills their insti tuti onal mandates and goals while as-
s i s ting the intern a ti onal com mu n i ty, wh en po s s i ble and appropri a te , to en su re re s pect for
i n tern a ti onal law.



Th re e

H ow IFIs Can Contribute to Internat i o n a l
Humanitarian Law

W
ithin the stri ctu res cre a ted by the IFIs’ l egal mandate s , s pec i a l i zed staff a n d
re s o u rce s , and po l i tical con s i dera ti on s ,t h ere can be an important role for IFIs
in bo l s tering the intern a ti onal com mu n i ty ’s ef forts to en su re gre a ter re s pect

for the basic principles of i n tern a ti onal hu m a n i t a rian law and bring perpetra tors of
a troc i ties to ju s ti ce .I F Is are not de s i gn ed for con f l i ct preven ti on , pe ace keep i n g, or con-
f l i ct re s o luti on . Yet many of the IHL Working Gro u p’s participants su gge s ted that IFIs ,a s
s pec i a l i zed econ omic insti tuti ons that are su bj ects of i n tern a ti onal law and import a n t
p l ayers in the intern a ti onal com mu n i ty and in con f l i ct are a s , should examine their capac-
i ties to see how they can su pport the ef forts of the intern a ti onal com mu n i ty to preven t ,
l i m i t , and ad d ress atroc i ties and pro tect the ri ghts of combatants and non com b a t a n t s
a l i ke . Policies should be devi s ed and dec i s i ons taken with an eye to the intern a ti on a l
com mu n i ty ’s ef forts and to how they can su pport and, a bove all , avoid underm i n i n g
those ef fort s . Ex i s ting practi ce su ggests several po ten tial opportu n i ties for IFIs to make a
con tri buti on in this aren a ,i n cluding co ll ecting and sharing inform a ti on with other inter-
n a ti onal and mu l ti l a teral or ga n i z a ti on s , su pporting UN Sec u ri ty Council dec i s i ons and
opera ti ons taken under Ch a pter V I I , adopting formal con d i ti on a l i ty po l i c i e s , and app ly-
ing informal con d i ti on a l i ty in the co u rse of d a i ly opera ti on s . In deed , the fo ll owing dis-
c u s s i on of po s s i ble ways for IFIs to play a role in intern a ti onal hu m a n i t a rian law
dem on s tra tes that these insti tuti ons alre ady do incorpora te these con cerns into thei r
a n a lys e s , at least on an occ a s i onal basis, and can therefore do so within their ex i s ting ana-
lytical fra m ework s .

I n fo r m ation Gathering and Sharing

As noted previ o u s ly, I F Is are pre s ent in some capac i ty in most states that are at risk of
con f l i ct , en ga ged in con f l i ct , or recovering from con f l i ct . Th eir prox i m i ty to and inti m a te
i nvo lvem ent in events makes inform a ti on abo ut the situ a ti on in a con f l i ct regi on cri ti c a l
to their opera ti on s . By liaising with repre s en t a tives from other intern a ti onal or ga n i z a-
ti on s ,n o t a bly those specializing in intern a ti onal law, human ri gh t s , hu m a n i t a rian rel i ef ,
and pe ace opera ti on s ,I F Is can acqu i re inform a ti on abo ut intern a ti onal hu m a n i t a rian law
i s sues that wi ll inform their dec i s i on-making proce s s .

For ex a m p l e , wh en hu m a n i t a rian rel i ef workers have been targeted in a certain area or
by a certain gro u p, I F Is wi ll most likely want to take measu res to pro tect their own per-
s on n el . Coord i n a ti on and exch a n ge of bri ef i n gs with or ga n i z a ti ons su ch as, for ex a m p l e ,
the In tern a ti onal Com m i t tee of the Red Cross (ICRC) and the Un i ted Na ti ons Hi gh
Com m i s s i on er for Ref u gees (UNHCR) rega rding devel opm ents in con f l i ct regi on s , vi o l a-
ti ons of i n tern a ti onal hu m a n i t a rian and human ri ghts law, and pop u l a ti on and ref u gee2 2



f l ows could prove useful for IFIs in determining futu re step s . These con su l t a ti ons and in-
formal means of coopera ti on are parti c u l a rly rel evant du ring the World Ba n k’s “ w a tch i n g
bri ef”and wh en an IFI is trying to determine if it can rei n s t a te opera ti ons in the after-
math of con f l i ct . The Ba n k’s recen t ly issu ed OP 2.30 decl a res that the purpose of t h e
w a tching bri ef is “to devel op an understanding of the con tex t , dy n a m i c s ,n eed s , and insti-
tuti ons of the area to po s i ti on the Bank to su pport an appropri a te inve s tm ent portfo l i o
wh en con d i ti ons perm i t .”2 8 In order to en ga ge in a co u n try em er ging from con f l i ct ,t h e
Bank must first be able to determine that active con f l i ct has su b s i ded to the point wh ere
pers on n el can travel to and thro u gh o ut the regi on and can “prep a re and carry out any
su ch activi ties ef fectively and ach i eve their obj ective s .”2 9 Ot h er IFIs face the same con s i d-
era ti ons wh en con tem p l a ting a retu rn to opera ti ons in a co u n try em er ging from con f l i ct .

Beyond safety con cern s ,i n form a ti on abo ut vi o l a ti ons of i n tern a ti onal hu m a n i t a ri a n
l aw and the re su l ting ef fects on the co u n try ’s po l i tical and econ omic infra s tru ctu re may
be rel evant to the devel opm ent of proj ect s . In the absen ce of an aut h ori t a tive legal deter-
m i n a ti on from the UN Sec u ri ty Council that would be binding on both IFIs and thei r
m em ber state s , ga t h ering and wei ghing inform a ti on from the Un i ted Na ti on s ,o t h er spe-
c i a l i zed intern a ti onal or ga n i z a ti on s ,N G O s , and mem ber states can help IFIs determ i n e
a ppropri a te co u rses of acti on . As spec i a l i zed econ omic or ga n i z a ti on s ,I F Is do not gen er-
a lly have the capabi l i ty to make determ i n a ti ons abo ut vi o l a ti ons of i n tern a ti onal hu m a n i-
t a rian law. Ot h er or ga n i z a ti on s , su ch as rel evant UN bod i e s , the ICRC , and va ri o u s
N G O s , do have ex pertise in intern a ti onal hu m a n i t a rian law and can provi de su ch deter-
m i n a ti on s , wh i ch can then serve as the basis for IFI con s i dera ti ons and dec i s i on making.
For ex a m p l e ,h ow should a regi onal devel opm ent bank or other IFI re s pond wh en cred i-
ble or ga n i z a ti ons report that a cl i ent state is en ga ged in carrying out massive hu m a n
ri ghts abuses rising to the level of c rimes against hu m a n i ty? The UN Sec u ri ty Co u n c i l
m ay not yet be “s ei zed of the matter”—that is, actively en ga ged — but because vi o l a ti on s
of i n tern a ti onal hu m a n i t a rian law could indicate an incre a s ed prob a bi l i ty of econ omic in-
s t a bi l i ty in the offing in some co u n tri e s ,3 0 get ting su ch inform a ti on direct ly from others
on the ground and at an early stage wi ll help dec i s i on makers at IFIs to re s pond in a
ti m ely and ef fective manner.

With all rel evant inform a ti on at hand, I F Is have an opportu n i ty to assess wh et h er and
h ow they can fulfill their obj ectives in a way that su pports what the intern a ti onal com mu-
n i ty is trying to accom p l i s h . The Ba n k’s approach to devel opm ent and con f l i ct out l i n ed in
OP 2.30 su ggests that including this type of i n form a ti on in both doc u m ents and discus-
s i ons abo ut policy dec i s i ons is an integral part of opera ting in a con f l i ct regi on . In co u n-
tries vu l n era ble to con f l i ct , the Bank is to “prom o te econ omic growth and poverty
redu cti on thro u gh devel opm ent assistance that minimizes po ten tial causes of con f l i ct .”3 1

In co u n tries in con f l i ct , one of the Ba n k’s obj ectives is to “a n a ly ze the impact of con f l i ct
on econ omic and social devel opm ent [and] prep a re for Bank assistance as opportu n i ti e s
a ri s e .”3 2 F i n a lly, in co u n tries making the tra n s i ti on from con f l i ct , the Bank is tasked wi t h
su pporting econ omic recovery and devel opm ent “ with particular atten ti on to the needs of
w a r- a f fected groups who are espec i a lly vu l n era ble by re a s ons of gen der, a ge , or disabi l-
i ty.”3 3 Det a i l ed inform a ti on on atroc i ties and other intern a ti onal hu m a n i t a rian law –
rel a ted issues can help the Bank fulfill these obj ectives properly. An IFI’s lower profile or

2 3How IFIs Can Contribute to International Humanitarian Law



l ack of i nvo lvem ent altoget h er du ring times of con f l i ct can pose significant ob s t acles to
ga t h ering and sharing inform a ti on . Ro uti n ely co ll ecting inform a ti on ,i n cluding hu m a n i-
t a rian law con cern s ,f rom rel evant out s i de agencies and or ga n i z a ti ons can help fill the
gaps in an IFI’s knowl ed ge base.

I F Is can also play a role in provi d i n g u s eful inform a ti on to other spec i a l i zed intern a-
ti onal or ga n i z a ti ons abo ut devel opm ents in co u n tries vu l n era ble to con f l i ct , in con f l i ct , or
em er ging from con f l i ct . Al t h o u gh ga t h ering inform a ti on and reporting on intern a ti on a l
hu m a n i t a rian law vi o l a ti ons is not a pri m a ry functi on of a ny IFI, i n - co u n try staff of ten
glean inform a ti on abo ut abuses that would prove useful to the work of or ga n i z a ti on s
whose mandates cover those are a s . Some IFIs may be relu ctant to share su ch inform a ti on
with other or ga n i z a ti ons because of s ec u ri ty or con f i den ti a l i ty con cern s . In circ u m s t a n ce s
in wh i ch the exch a n ge of i n form a ti on abo ut intern a ti onal hu m a n i t a rian law issues is fe a-
s i bl e , an IFI could devel op procedu res to guide its pers on n el in passing on any inform a-
ti on they learn in the co u rse of t h eir regular duties that can help the intern a ti on a l
com mu n i ty to preven t ,m a n a ge , or re s o lve con f l i ct s . Su ch procedu res would likely need to
ad d ress ad d i ti onal qu e s ti on s ,i n cluding wh et h er in-co u n try staff should exch a n ge infor-
m a ti on direct ly with their co u n terp a rts at other spec i a l i zed or ga n i z a ti ons or pass the in-
form a ti on up the chain of command for exch a n ge at high er level s ; wh et h er in-co u n try
s t a f f would need some basic training in spo t ting intern a ti onal hu m a n i t a rian law vi o l a-
ti on s ; and wh et h er inform a ti on abo ut atroc i ties should be passed on to UN agencies on ly,
or to NGOs and all other rel evant actors as well . This form of con tri buti on to the imple-
m en t a ti on of i n tern a ti onal hu m a n i t a rian law does not requ i re IFIs to add inve s ti ga ti on of
war crimes to their mandate , but simply to recogn i ze that by dint of t h eir po s i ti on in 
con f l i ct - a f fected co u n tri e s , IFI staff of ten acqu i re inform a ti on that other mem bers of t h e
i n tern a ti onal com mu n i ty can use.

Support of UN Chapter VII A c t i o n s

UN Sec u ri ty Council dec i s i ons under Ch a pter VII can lead to a series of s cen a rios in
wh i ch IFIs face dec i s i ons abo ut how to en ga ge in con f l i ct are a s . For ex a m p l e , wh en an in-
tern a ti onal tri bunal establ i s h ed under Ch a pter VII aut h ori ty, su ch as the ICTY or the tri-
bunal for Rwanda, i n d i cts a head of s t a te for sys tem a tic vi o l a ti ons of i n tern a ti on a l
hu m a n i t a rian law, an IFI’s policy in that state can prove qu i te import a n t . The IMF talks
with Serbia in Ja nu a ry 2001 provi de a useful example of h ow IFI policies can help to pro-
m o te the goals of the Un i ted Na ti ons and the intern a ti onal com mu n i ty. In the wake of t h e
I C T Y ’s indictm ent of Sl obodan Mi l o s evi c ,i n tern a ti onal don ors warn ed Serbian leaders
that the IMF, the World Ba n k , and We s tern don ors would withhold econ omic aid if t h ey
did not coopera te with the tri bu n a l ’s demands by the end of Ma rch .3 4 The World Ba n k
and the IMF also wi t h h eld approval of l oans to Croa tia in mid-1997 because of t h a t
co u n try ’s failu re to bring war criminals to ju s ti ce , to coopera te with the ICTY, and to fulfill
its com m i tm ents under the Dayton Accord s .3 5

In the Un i ted State s , one important force behind the IMF and World Ba n k’s inform a l
con d i ti oning of aid on coopera ti on with the tri bunal was a provi s i on inclu ded in the 2001
Forei gn Opera ti ons Appropri a ti ons Act .3 6 Secti on 564 provi des that U. S . exec utive direc-
tors of I F Is wi ll not vo te to ex tend any financial aid to co u n tries that have failed to “t a ke
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n ece s s a ry and significant steps to appreh end and tra n s fer to the tri bunal all pers ons wh o
h ave been publ i cly indicted by the tri bu n a l .”The law also preclu des su pport for financing
for programs in wh i ch a publ i cly indicted war criminal is known to have any material in-
tere s t , or for co u n tries in wh i ch a pers on publ i cly indicted by the tri bunal is residing and
in wh i ch the com petent aut h ori ties have failed to notify the tri bu n a l ,f a i l ed to take appro-
pri a te steps to appreh end the indictee , or ob s tru cted the tri bu n a l ’s work . U. S . vo ti n g
power at the World Ba n k , the IMF, and other IFIs of ten en a bles it to prevent an IFI from
providing financial assistance to a co u n try that is hindering the ICTY’s work . In the case
of Croa ti a , the Un i ted Ki n gdom also vo ted to bl ock the approval of l oans until the Croa t-
ians su rren dered indicted war criminals to the ICTY.

However, Serbia is on ly one example of a state in wh i ch perpetra tors of vi o l a ti ons of
i n tern a ti onal hu m a n i t a rian law re s i de .As powerful and influ en tial or ga n i z a ti ons in the
i n tern a ti onal com mu n i ty, I F Is should at least con s i der the impact of t h eir policies in
co u n tries wh ere atroc i ties are com m i t ted and inve s ti ga te the opti ons for using their power
and influ en ce to su pport the ef forts of the Un i ted Na ti ons and other intern a ti onal actors
to pro tect civilians from atroc i ties and en force the obl i ga ti ons of s t a tes and indivi du a l s
u n der intern a ti onal hu m a n i t a rian law. Ot h er scen a rios in wh i ch IFIs face co u n tries that
a re the obj ect of Ch a pter VII dec i s i ons could inclu de states that are harboring war cri m i-
nals or sustaining them militari ly or econ om i c a lly, i n d i ctm ents by a nati onal tri bunal that
is su pported by a Sec u ri ty Council dec i s i on ,s t a tes that are the target of UN sancti ons or
o t h er en forcem ent acti on because of i n tern a ti onal hu m a n i t a rian law vi o l a ti on s , or state s
that are the obj ect of Ch a pter VII re s o luti ons con demning vi o l a ti ons of i n tern a ti onal hu-
m a n i t a rian law.As noted earl i er, in these instances IFIs and their indivi dual directors are
l ega lly obl i ga ted to “h ave due rega rd ” for su ch Sec u ri ty Council dec i s i on s . In s ti tuti ons that
l end to the priva te sector, su ch as the In tern a ti onal Finance Corpora ti on , the EBRD, or ex-
port credit agen c i e s , can also face qu e s ti ons abo ut how to re s pond to indictm ents of i n d i-
vi duals for war crimes who manage en ti ties receiving priva te sector financing.

Formal Conditionality

I F Is reg u l a rly make financial assistance su bj ect to the sati s f acti on of va rious cri teri a . Al-
t h o u gh su ch con d i ti on a l i ty gen era lly targets econ omic policies bel i eved to be cri tical to
the mainten a n ce or devel opm ent of econ omic stabi l i ty and growt h ,I F Is (notably the
World Bank) have recen t ly app l i ed con d i ti on a l i ty to social and legal reforms as well . Th e
ex i s ting use of con d i ti on a l i ty provi des a fo u n d a ti on to examine wh et h er and how IFIs can
use some form of con d i ti on a l i ty to help prom o te gre a ter ad h eren ce to and en forcem ent of
i n tern a ti onal hu m a n i t a rian law.

One su ch example inclu des measu res som etimes de s i gn a ted “pe ace con d i ti on a l i ty.”
Pe ace con d i ti on a l i ty has become a popular su bj ect in recent ye a rs , with the UN sec ret a ry -
gen era l ,s ch o l a rs , and va rious or ga n i z a ti ons calling for IFIs to make financial assistance
con ti n gent on implem en t a ti on of pe ace accord s , com p l i a n ce with intern a ti onal directive s ,
and mainten a n ce of the pe ace in the aftermath of a con f l i ct .3 7 While the cen tral goals of
trad i ti onal con d i ti on a l i ty are mac roecon omic stabi l i ty and econ omic reform , pe ace con-
d i ti on a l i ty places the pri m a ry em phasis on the implem en t a ti on of pe ace accords and the
con s o l i d a ti on of pe ace . For ex a m p l e , in 1997, IMF managing director Mi ch el Ca m de s su s

2 5How IFIs Can Contribute to International Humanitarian Law



a n n o u n ced that financial assistance to Gu a temala depen ded pri m a ri ly on ti m ely imple-
m en t a ti on of the pe ace accords sign ed several months earl i er.3 8 The World Bank and
We s tern don ors have used pe ace con d i ti on a l i ty frequ en t ly in prom o ting the ti m ely and ef-
fective implem en t a ti on of the Dayton Accords in Bosnia and Her zegovi n a . In April 1996,
the World Bank and the Eu ropean Un i on announced that “ i n tern a ti onal ef forts to assist
recon s tru cti on in Bosnia and Her zegovina are cl o s ely linked to com p l i a n ce with the con-
d i ti ons sti p u l a ted in the pe ace agreem en t . Devel opm ents on the ground should be con-
s t a n t ly revi ewed to en su re that aid is con d i ti onal on the thoro u gh implem en t a ti on of t h e
obl i ga ti ons undert a ken by all parti e s , in parti c u l a r, coopera ti on with the intern a ti on a l
tri bunal for the pro s ec uti on of war cri m i n a l s .”3 9 These statem ents dem on s tra te the
com m i tm ent of the IFIs to use their influ en ce to bo l s ter the ef forts of the intern a ti on a l
com mu n i ty in prom o ting pe ace , recon s tru cti on , and ad h eren ce to intern a ti onal obl i ga-
ti ons in the aftermath of con f l i ct .

One example of con d i ti on a l i ty used by the intern a ti onal don or com mu n i ty but not by
I F Is is the Un i ted Na ti ons Hi gh Com m i s s i on er for Ref u gee s’“Open Ci ti e s” In i ti a tive ,
adopted in 1997, wh i ch provi des recon s tru cti on aid for mu n i c i p a l i ties in Bosnia that pub-
l i cly decl a re their wi ll i n gness to all ow minori ties to retu rn .O n ce actual minori ty retu rn s
dem on s tra te the sinceri ty of the com m i tm en t , UNHCR then provi des assistance to the
m a j ori ty com mu n i ty as well as to the retu rn ee s .4 0 The con d i ti ons for the provi s i on of a s-
s i s t a n ce are tailored to each city and the particular needs of the minori ty com mu n i ty,
su ch as processing paperwork to retu rn homes to their form er occupants or sch ool en ro ll-
m ent for minori ty ch i l d ren .

These uses of pe ace con d i ti on a l i ty serve as an important referen ce point for the use of
con d i ti on a l i ty to prom o te ad h eren ce to intern a ti onal hu m a n i t a rian law. If a pe ace proce s s
co ll a p s e s , the ch a n ces for econ omic recovery wi ll likely be severely com prom i s ed , and if
econ omic policies fail to improve living standards and redu ce ten s i on s , the pe ace proce s s
wi ll likely fail. In the same way, i f re s pect for intern a ti onal hu m a n i t a rian law disintegra te s ,
the re su l ting atroc i ties wi ll likely undermine hopes for econ omic devel opm ent and stabi l-
i ty. Just as IFIs have used pe ace con d i ti on a l i ty to urge states to sign and implem ent pe ace
accord s ,t h ey could also con tem p l a te using a similar form of con d i ti on a l i ty to give state s
i n cen tives to implem ent their intern a ti onal legal obl i ga ti on s . Some participants at the IHL
Working Group meeting ra i s ed con cerns that IFI con d i ti on a l i ty in the intern a ti onal hu-
m a n i t a rian law arena would re sult in IFIs interfering in or even dict a ting the ch oi ces of
m echanisms for ad d ressing intern a ti onal hu m a n i t a rian law vi o l a ti on s . Dec i s i ons abo ut
wh et h er and how to establish a truth com m i s s i on ,n a ti onal tri bu n a l ,a m n e s ty progra m , or
a ny other su ch mechanism invo lve a wi de ra n ge of con s i dera ti ons and factors specific to
e ach co u n try. The use of con d i ti on a l i ty to dict a te to a co u n try wh i ch approach it must use
could have an adverse ef fect on the su ccess of su ch a mech a n i s m — both by dem a n d i n g
one that is not appropri a te in light of the co u n try ’s specific circ u m s t a n ces and by under-
mining public su pport thro u gh the appe a ra n ce of a mechanism impo s ed from the out-
s i de .

However, wh en pe ace accords provi de for truth com m i s s i on s ,s pecial co u rt s , or other
s pecific mechanisms to ad d ress the intern a ti onal hu m a n i t a rian law vi o l a ti ons com m i t ted
by one or more sides in a con f l i ct , as in El Sa lvador, Si erra Leon e , and Gu a tem a l a , pe ace
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con d i ti on a l i ty can of fer an IFI a direct way to influ en ce the implem en t a ti on and en force-
m ent of i n tern a ti onal hu m a n i t a rian law wi t h o ut dict a ting one particular soluti on to the
govern m en t . Ra t h er, an IFI can simply provi de the govern m ent with a strong incen tive to
u phold the obl i ga ti ons it accepted in signing the pe ace accord . Fu rt h erm ore , the wi ll i n g-
ness of a govern m ent to abi de by the terms of a pe ace accord has important fiscal ra m i f i-
c a ti ons with wh i ch IFIs can influ en ce the shifting of re s o u rces to the tasks obl i ga ted in the
accord .E s t a blishing a civilian po l i ce force and dismantling a military internal sec u ri ty
force as out l i n ed in a pe ace accord wi ll requ i re a govern m ent to alter its spending pri ori-
ti e s , an important con s i dera ti on for IFIs , but wi ll also con tri bute to an atm o s ph ere in
wh i ch vi o l a ti ons of human ri ghts and hu m a n i t a rian law wi ll be less likely to occ u r. Pe ace
con d i ti on a l i ty thus serves as one example of h ow IFIs can play a po s i tive role in intern a-
ti onal hu m a n i t a rian law by pursuing ex i s ting approaches to carrying out their fundamen-
tal econ omic mandate s .

Two ad d i ti onal po s s i ble uses of con d i ti on a l i ty were su gge s ted at the meeti n g. Du ri n g
pe aceti m e ,I F Is could use con d i ti on a l i ty to prom o te ad h eren ce to intern a ti onal lega l
obl i ga ti on s . Ne a rly all states are parties to the Gen eva Conven ti on s , wh i ch requ i re that
p a rties take appropri a te measu res to implem ent tre a ty obl i ga ti on s ,i n cluding dissem i n a-
ti on of and training in the laws of a rm ed con f l i ct . However, few states fulfill these obl i ga-
ti ons by training their arm ed forces in the basic principles of i n tern a ti onal hu m a n i t a ri a n
l aw. I F Is could con d i ti on the provi s i on of financing and loans on the rec i p i ent co u n try ’s
a greeing to train and edu c a te its military and could inclu de discussion of i n tern a ti on a l
hu m a n i t a rian law issues in their policy dialogues with co u n tries that are vu l n era ble to
con f l i ct . Con su l t a ti on with or ga n i z a ti ons that focus on this issu e , su ch as the ICRC , wo u l d
en a ble an IFI to assess su ch agreem ents and discussions adequ a tely.

A more aggre s s ive use of con d i ti on a l i ty could invo lve premising approval for loans and
financing on the provi s i on of i n form a ti on abo ut measu res taken to com p ly with intern a-
ti onal hu m a n i t a rian law and human ri ghts obl i ga ti on s . Doing so would all ow IFIs to en-
su re that they provi de assistance on ly to states that are fulfilling their obl i ga ti ons under
tre a ty and custom a ry law, wh et h er du ring pe aceti m e , con f l i ct , or po s tcon f l i ct recon s tru c-
ti on . However, this approach to con d i ti on a l i ty would also place a heavi er bu rden on the
s t a f f of the IFIs to ga t h er, veri f y, and assess inform a ti on abo ut com p l i a n ce with intern a-
ti onal obl i ga ti on s — i n form a ti on that affect s , but is not nece s s a ri ly direct ly part of ,t h ei r
m a n d a te . Al t h o u gh rel i a n ce on reports and analyses from other spec i a l i zed or ga n i z a ti on s
can rel i eve this bu rden ,m a ny ob s ervers remain con cern ed that con d i ti on a l i ty attach ed to
l egal obl i ga ti ons wi ll non et h eless requ i re a level of com peten ce in intern a ti onal hu m a n i-
t a rian law that may not now, and po s s i bly should not, exist in spec i a l i zed econ omic or ga-
n i z a ti on s .

The use of formal con d i ti ons can also en a ble IFIs to make a po s i tive con tri buti on to in-
tern a ti onal hu m a n i t a rian law du ring con f l i ct . Al t h o u gh IFIs usu a lly su s pend opera ti on s
du ring con f l i ct ,p a rti c u l a rly wh en con f l i ct ra ges thro u gh o ut a co u n try and prevents the
s a fe and sec u re con ti nu a ti on of proj ect s ,I F Is do maintain opera ti ons in certain circ u m-
s t a n ce s . Examples occur wh en a con f l i ct eru pts in one regi on of a large co u n try, su ch as
the con f l i ct in Ch ech nya ,a l ong the border regi ons bet ween two co u n tri e s , su ch as the
con f l i ct in Ka s h m i r, or wh en one or more co u n tries are invo lved in a nei gh boring con f l i ct ,
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su ch as in the Dem oc ra tic Rep u blic of the Con go. In these cases, an IFI wi ll likely be pro-
viding financial assistance to a co u n try en ga ged in con f l i ct and is thus in a po s i ti on to use
its influ en ce , wh en appropri a te , to en co u ra ge ad h eren ce to intern a ti onal hu m a n i t a ri a n
l aw.

One su gge s ti on is for IFIs to con d i ti on immed i a te and futu re assistance on a co u n try ’s
ad h eren ce to certain basic and easily def i n ed obl i ga ti ons du ring con f l i ct , su ch as coopera-
ti on with ef forts to pro tect civilians and other non com b a t a n t s . For ex a m p l e , co u n tries in
con f l i ct are gen era lly obl i ga ted to provi de access to UN ra pporteu rs ,s pecial repre s en t a-
tive s ,s pecial envoys , and repre s en t a tives of the ICRC and other hu m a n i t a rian rel i ef a gen-
c i e s . Du ring con f l i ct , the ICRC and other hu m a n i t a rian agencies provi de essen tial servi ce s
to the civilian pop u l a ti on ,s ec u ring food , clean water, s h el ter, and medical care for
ref u gee s ,i n tern a lly displaced pers on s , and other civilians affected by the con f l i ct . Th e
G en eva Conven ti ons and Ad d i ti onal Pro tocol I grant special access to the ICRC in inter-
n a ti onal arm ed con f l i cts to bring rel i ef to wo u n ded ,s i ck , or shipwrecked military pers on-
n el ; visit pri s on ers of w a r; t a ke acti on on beh a l f of the civilian pop u l a ti on ; and en su re that
pro tected pers ons are tre a ted according to the law.4 1 Du ring internal arm ed con f l i ct s ,Ar-
ti cle 3 com m on to the four conven ti ons and Ad d i ti onal Pro tocol II guara n tee the ICRC ’s
ri ght to of fer its servi ces to parties in con f l i ct with a vi ew to undertaking rel i ef opera ti on s
and vi s i ting pers ons det a i n ed in con n ecti on with the con f l i ct .4 2 UN ra pporteu rs ,s pec i a l
repre s en t a tive s , and special envoys ga t h er inform a ti on used by the Un i ted Na ti ons in de-
termining how to re s pond to con f l i ct and how to help the co u n tries and parties invo lved
re ach a pe aceful soluti on . Wh en the Sec u ri ty Council acts under Ch a pter VII and call s
u pon the sec ret a ry - gen eral to send a repre s en t a tive to a con f l i ct regi on , that binding re s o-
luti on obl i ga tes the party or parties in con trol of that regi on to all ow su ch indivi duals ac-
ce s s . Ad d ressing the con f l i ct in Bosnia and Her zegovina in Re s o luti on 1019 (1995), for
ex a m p l e , the Sec u ri ty Council dem a n ded “that the Bosnian Serb party give immed i a te
and unimpeded access to repre s en t a tives of the Un i ted Na ti ons Hi gh Com m i s s i on er for
Ref u gee s , the ICRC , and other intern a ti onal agen c i e s .”4 3

Al t h o u gh access for both hu m a n i t a rian agencies and UN repre s en t a tives is crucial to
t h eir abi l i ty to fulfill their tasks of a s s i s ting the civilian pop u l a ti on and seeking a re s o lu-
ti on of the con f l i ct ,s t a tes and other parties to a con f l i ct may re s tri ct su ch access in part or
a l toget h er, of ten to prevent discovery of acts being com m i t ted by both state and non s t a te
actors in vi o l a ti on of i n tern a ti onal hu m a n i t a rian law. Some indicators of com p l i a n ce wi t h
i n tern a ti onal hu m a n i t a rian law are difficult for a spec i a l i zed econ omic or ga n i z a ti on to
eva lu a te , even with rel i a n ce on other spec i a l i zed or ga n i z a ti on s , but obj ective determ i n a-
ti ons can be made abo ut a state’s fulfill m ent of these obl i ga ti ons to all ow su ch acce s s . Re-
ports from the Un i ted Na ti on s , the ICRC , and other or ga n i z a ti ons rega rding wh et h er
p a rticular co u n tries have den i ed su ch access of fer con clu s ive evi den ce abo ut those co u n-
tri e s’ com p l i a n ce with their obl i ga ti on s .I F Is could therefore rely on su ch reports wi t h o ut
the need to du p l i c a te the ex pertise intern a lly. Several participants su gge s ted that by foc u s-
ing on specific demands and obl i ga ti ons in this manner, I F Is have the opportu n i ty to in-
f lu en ce states to uphold these obl i ga ti ons and thus pro tect the fundamental ri ghts of t h o s e
most vu l n era ble du ring con f l i ct .
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I n formal Mechanisms

Ap a rt from the app l i c a ti on of form a l , explicit con d i ti on a l i ty to lending dec i s i on s , an in-
formal approach can of ten of fer the most ef fective way for IFIs to su pport the intern a-
ti onal com mu n i ty ’s ef forts to implem ent and en force intern a ti onal hu m a n i t a rian law.
One informal mechanism arises in the regular Arti cle IV con su l t a ti ons that the IMF holds
with cl i ent state s , wh i ch are de s i gn ed to give the fund an opportu n i ty to mon i tor its mem-
ber state s’ exch a n ge - ra te and balance - of - p aym ents po l i c i e s .G iven the impact that hu m a n-
i t a rian law vi o l a ti ons and con f l i ct can have on econ omic devel opm ent and stabi l i ty,
p a rti c u l a rly wh en military ex pen d i tu res draw re s o u rces aw ay from vital mac roecon om i c
a pp l i c a ti on s , the Arti cle IV con su l t a ti on s — wh i ch are usu a lly qu i te broad and can inclu de
a ny issue that can affect a state’s balance of p aym ents and exch a n ge ra te — could be an ap-
propri a te forum in wh i ch the IMF can raise con cerns with mem ber state s . Some parti c i-
pants at the IHL Working Gro u p’s Febru a ry session argued that referen ce to and
d i s c u s s i ons abo ut vi o l a ti ons of i n tern a ti onal hu m a n i t a rian law or a state’s failu re to coop-
era te with intern a ti onal ef forts to bring perpetra tors to ju s ti ce , wi t h o ut any pron o u n ce-
m ents of con d i ti on a l i ty, s a n cti on s , or wi t h d rawals of a i d , can have an impact on a state’s
beh avi or. An IFI that en ga ges in discussions abo ut these issues wi ll thus dem on s tra te to its
m em ber states that it is both aw a re of and con cern ed abo ut atroc i ties and acco u n t a bi l i ty,
s et ting the stage for futu re opportu n i ties to take intern a ti onal hu m a n i t a rian law issu e s
i n to con s i dera ti on wh en providing assistance and funding proj ect s .

I F Is can also exercise con d i ti on a l i ty inform a lly at the local level by working with other
or ga n i z a ti ons in a po s tcon f l i ct situ a ti on to determine how to all oc a te aid sel ectively.
Ra t h er than set forth formal and specific con d i ti ons for the recei pt of a s s i s t a n ce ,I F Is
could simply implem ent their proj ects and assistance with an eye to rew a rding those wh o
u phold their com m i tm en t s , penalizing those who vi o l a te or have vi o l a ted legal obl i ga ti on s
and pri n c i p l e s , and en co u ra ging com p l i a n ce from those who remain ambiva l en t . Th i s
type of a pproach accomplishes two goa l s : dem on s tra ting the import a n ce of i n tern a ti on a l
l egal obl i ga ti ons and the IFIs’ de s i re to prom o te ad h eren ce to su ch obl i ga ti on s , and en-
co u ra ging implem en t a ti on of pe ace accords and recon s tru cti on ef fort s . The World Ba n k
has used this met h od in Bosnia in re s ponse to the va rying levels of ad h eren ce differen t
mu n i c i p a l i ties have dem on s tra ted with rega rd to the principles set forth in the Dayton
Accord s . Working with the Office of the Hi gh Repre s en t a tive , the World Bank incorpo-
ra ted an informal screening process for the provi s i on of a s s i s t a n ce to mu n i c i p a l i ti e s . In
e s s en ce , wh en de s tru cti on of housing in a particular com mu n i ty preven ted the retu rn of
ref u gee s , for ex a m p l e , the “ Hi gh Repre s en t a tive [could] alert don ors to the fact that bu i l d-
ing a house in that com mu n i ty is unlikely to have a lot of su cce s s .”4 4 Coopera ti on wi t h
o t h er spec i a l i zed or ga n i z a ti ons on the ground helps the Bank and other IFIs to en su re
that their financial assistance is being used for the de s i gn a ted purpo s e . For ex a m p l e ,
gra n ting home recon s tru cti on funds to a com mu n i ty in wh i ch no ef fort is being made to
prevent homes from being de s troyed in the first place is not an ef f i c i ent use of re s o u rce s .
The cutof f of financial assistance could influ en ce these com mu n i ties to rethink their com-
m i tm ents to pe ace accords and legal obl i ga ti on s .
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At ti m e s , this informal screening process became more publ i c : In 1998, the Bank an-
n o u n ced a $17 mill i on loan for recon s tru cti on in Bo s n i a’s Serb Rep u bl i c , of wh i ch 15 per-
cent was de s i gn a ted for areas under the con trol of h a rd-line nati on a l i s t s .Af ter an outc ry
f rom human ri ghts groups and mem bers of the U. S . Con gre s s , the Bank exclu ded the
town of Foc a , the site of n o torious atroc i ties wh ere several indicted war criminals con ti n-
u ed to live in impunity.4 5 Al t h o u gh the dec i s i on to target the provi s i on of a s s i s t a n ce was
d riven by pre s su re from out s i de , the Ba n k’s acti on non et h eless dem on s tra ted how finan-
cial aid can be tailored to incorpora te con s i dera ti ons of i n tern a ti onal hu m a n i t a rian law
and su pport the intern a ti onal com mu n i ty ’s ef forts to bring to ju s ti ce perpetra tors of t h e
l aw ’s vi o l a ti on s . These examples dem on s tra te that incorpora ting intern a ti onal hu m a n i t a r-
ian law con cerns into the po l i c ymaking process is not just a po s s i ble futu re con s i dera ti on
for IFIs but is alre ady done in certain circ u m s t a n ce s .



Fo u r

Conclusions and Recommendat i o n s

E
con omic devel opm ent and stabi l i ty can no lon ger be sep a ra ted from con f l i ct , po s t-
con f l i ct recon s tru cti on , or the com m i s s i on of a troc i ti e s . In many con tem pora ry
con f l i ct s ,a rmies and rebel forces battle for con trol of key re s o u rce s , de s troying eco-

n omic and social infra s tru ctu re and com m i t ting massive vi o l a ti ons of i n tern a ti on a l
hu m a n i t a rian law in the proce s s . In s ti tuti ons and or ga n i z a ti ons ded i c a ted to hel p i n g
co u n tries ach i eve econ omic stabi l i ty thro u gh devel opm ent and recon s tru cti on cannot
a f ford to ign ore the ef fects of con f l i ct ,p a rti c u l a rly the impact of vi o l a ti ons of i n tern a-
ti onal hu m a n i t a rian law, on their abi l i ty to fulfill their mandate s .

In deed ,i n corpora ting inform a ti on abo ut intern a ti onal hu m a n i t a rian law con cern s
m ay help IFIs to pursue their obj ectives by en su ring that they have all nece s s a ry inform a-
ti on at their disposal in the de s i gn of financing and loan proj ect s .I F Is can also use thei r
i n f lu en ce in some cases to bo l s ter the ef forts of the intern a ti onal com mu n i ty to prom o te
gre a ter ad h eren ce to and en forcem ent of i n tern a ti onal hu m a n i t a rian law.A thoro u gh ex-
a m i n a ti on of the ways incorpora ting intern a ti onal hu m a n i t a rian law con cerns can im-
prove fulfill m ent of I F Is’ core mandates and adva n ce the policy goals of the broader
i n tern a ti onal com mu n i ty in en co u ra ging ad h eren ce to intern a ti onal hu m a n i t a rian law
t hus appe a rs to be appropri a te .

To this en d , the fo ll owing recom m en d a ti ons of fer several ways in wh i ch IFIs can bu i l d
on current policies to su pport the intern a ti onal com mu n i ty ’s ef forts and make a po s i tive
con tri buti on to the implem en t a ti on and en forcem ent of i n tern a ti onal hu m a n i t a rian law.

Analyzing Links between International Humanitarian Law
and Deve l o p m e n t

Ma ny of the participants agreed that an inve s ti ga ti on of the interp l ay bet ween intern a-
ti onal hu m a n i t a rian law vi o l a ti ons and econ omic devel opm ent and stabi l i ty would be
u s eful for IFIs in assessing their role in con f l i ct regi ons and the impact of vi o l a ti ons on
t h eir mandates and proj ect s . Su ch a stu dy could be perform ed by the World Ba n k ,o t h er
I F Is , or specialists in the ac ademic or NGO com mu n i ti e s . The World Ba n k’s OP 2.30
s t a tes a clear need for this type of eva lu a ti on , decl a ring that one of the Ba n k’s obj ectives in
co u n tries in con f l i ct is to “a n a ly ze the impact of con f l i ct on econ omic and social devel op-
m en t .”4 6 In parti c u l a r, vi o l a ti ons of i n tern a ti onal hu m a n i t a rian law de s t a bi l i ze soc i ety and
ex acerb a te the de s tru ctive ef fects of con f l i ct by adding fe a r, m a s s ive civilian de a t h s ,a n d
d i s p l acem ent to the mix. No t withstanding the sep a ra ti on of econ omic and po l i tical con-
s i dera ti ons in the mandates of most IFIs , wi de s pre ad vi o l a ti ons of i n tern a ti onal hu m a n i-
t a rian law raise many po l i tical con s i dera ti ons that are high ly rel evant to the econ om i c
con cerns on wh i ch the IFIs foc u s .

3 1



For ex a m p l e , the Rwandan gen oc i de left the co u n try not on ly with a legacy of de a t h
and the need to hold perpetra tors acco u n t a ble but also with a wh o lly deva s t a ted eco-
n omic and social stru ctu re . According to a recent report of the Bri tish House of Com-
m on s ,h owever, n ei t h er the IMF nor the World Bank “recogn i zed the direct link bet ween
growing social ten s i on , human ri ghts abu s e s , and the su b s equ ent de s tru cti on of the en ti re
econ omic infra s tru ctu re” in Rwanda.4 7 For these re a s on s , most participants at the IHL
Working Group meeting wel com ed the idea of a stu dy that could analy ze wh et h er inter-
n a ti onal hu m a n i t a rian law vi o l a ti ons can serve as re a s on a bly rel i a ble pred i ctors of advers e
econ omic con s equ en ces and, i f s o, i den tify what con d i ti ons and factors produ ce su ch
l i n k s . To the ex tent that atroc i ties may be nega tive econ omic indicators ,i n form a ti on
a bo ut intern a ti onal hu m a n i t a rian law vi o l a ti ons could prove hel pful to IFIs in tailori n g
t h eir proj ects and policies to provi de the best assistance and servi ces to their mem ber
s t a te s .

Inclusion of Info r m ation about International Humanitarian
L aw Developments in Watching Briefs and Other IFI
D o c u m e n t s

I F Is can obtain inform a ti on abo ut past, pre s en t , and imminent atroc i ties in several po s s i-
ble ways :f rom their own pers on n el on the gro u n d ,o t h er spec i a l i zed intern a ti onal or ga n i-
z a ti ons and agen c i e s , hu m a n i t a rian and human ri ghts NGOs, m em ber govern m ents wi t h
a pre s en ce in the con f l i ct regi on , and the media and other public source s . Di s c u s s i ons at
the Febru a ry meeting produ ced the fo ll owing su gge s ted mechanisms for obtaining and
i n corpora ting inform a ti on from other or ga n i z a ti ons with the appropri a te ex perti s e .

Reports by Specialized Organizations

I F Is can make use of the reports that other intern a ti onal or ga n i z a ti on s ,m em ber state s ,
and NGOs ro uti n ely produ ce on hu m a n i t a rian law and human ri ghts vi o l a ti ons in co u n-
tries around the worl d . Su ch reports of fer doc u m en t a ti on of a troc i ti e s , ex p l a n a ti ons of t h e
va rious actors and the sources of the con f l i ct or abu s e s , and inform a ti on abo ut patterns of
vi o l a ti on s ;t h ey also frequ en t ly make legal determ i n a ti ons abo ut the natu re of the vi o l a-
ti on s . Su ch inform a ti on is vital for IFIs not on ly in assessing how to proceed with thei r
opera ti ons in va rious co u n tries but also in determining wh en to evac u a te pers on n el on
the ground because of s a fety con cern s .

Briefings by the ICRC, UNHCR, and Other Organizations

Ro utine bri ef i n gs at the head qu a rters level on hu m a n i t a rian law con cerns in IFI cl i en t
s t a tes can be provi ded by or ga n i z a ti ons with spec i a l i zed ex perti s e , su ch as the ICRC ,
U N H C R , the Office of the UN Hi gh Com m i s s i on er for Human Ri gh t s , and rel eva n t
N G O s , and can serve as a key source of i n form a ti on . In - co u n try IFI staff as well may find
that bri ef i n gs on the specific situ a ti on and devel opm ents in their co u n try or local regi on
a re parti c u l a rly hel pful in keeping abreast of events and making appropri a te dec i s i on s
a bo ut next step s . An IFI can arra n ge to have the ICRC ,U N H C R , or other spec i a l i zed or-
ga n i z a ti ons provi de su ch bri ef i n gs to local staff as events warra n t . In deed , a repre s en t a tive
of the ICRC serves on the staff of the World Ba n k’s Po s t - Con f l i ct Un i t , providing an im-
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portant link for su ch bri ef i n gs . These arra n gem ents can have the ad ded ben efit of l ayi n g
the fra m ework for a working rel a ti onship bet ween the IFI and the spec i a l i zed or ga n i z a-
ti on s .

Development of Guidelines for IFI Pe rs o n n e l

Some participants su gge s ted that IFIs should devel op staff g u i delines set ting forth gen era l
principles for the con s i dera ti on and incorpora ti on of i n tern a ti onal hu m a n i t a rian law is-
su e s . These guidelines could inclu de procedu res for exch a n ging inform a ti on with pers on-
n el from the Un i ted Na ti ons and other spec i a l i zed or ga n i z a ti ons on the gro u n d ,s o u rce s
of i n form a ti on abo ut intern a ti onal hu m a n i t a rian law, and a basic fra m ework for wh en
i n tern a ti onal hu m a n i t a rian law issues are appropri a tely con s i dered within the mandate of
the IFIs . Su ch guidelines could also inclu de the basic principles of i n tern a ti onal hu m a n i-
t a rian law and the major conven ti ons and sources of the law.

Training for IFI Pe rsonnel in the Basics of International
Humanitarian Law 

Al t h o u gh IFIs remain spec i a l i zed econ omic or ga n i z a ti on s ,s everal participants at the IHL
Working Group meeting su gge s ted that as intern a ti onal hu m a n i t a rian law becomes in-
c re a s i n gly rel evant to their opera ti on s ,I F Is should pursue basic training for sel ected em-
p l oyees in the fundamental principles of i n tern a ti onal hu m a n i t a rian law. The goal of su ch
training is not to devel op an in-house ex pertise in the law, but to prep a re em p l oyees in the
rel evant dep a rtm ents to be able to exch a n ge inform a ti on abo ut the law and use appropri-
a te reports and sources of i n form a ti on that can help IFIs fulfill their mandates and su p-
port the intern a ti onal com mu n i ty ’s ef fort s . Training could be perform ed by a va ri ety of
or ga n i z a ti on s ,i n cluding the ICRC , the Un i ted Na ti ons In s ti tute for Training and Re-
s e a rch , or sel ected NGOs.

P reconflict Implementation Effo r t s

Pe acetime or precon f l i ct peri ods of fer IFIs a va ri ety of opportu n i ties to make a po s i tive
con tri buti on to the implem en t a ti on of i n tern a ti onal hu m a n i t a rian law. One su gge s ti on
was that du ring policy dialogues and other informal discussion s , su ch as the IMF’s Arti cl e
IV con su l t a ti on s , IFI officials can discuss intern a ti onal hu m a n i t a rian law issues wi t h
m em ber states that are at risk of ex peri encing arm ed con f l i ct . Doing so could dem on-
s tra te that the insti tuti on is aw a re of the po s s i bi l i ty of con f l i ct and atroc i ties and wi ll be
focusing atten ti on on su ch issues should con f l i ct devel op, rei n forcing that the intern a-
ti onal com mu n i ty wi ll not ign ore the com m i s s i on of war cri m e s , gen oc i de ,c rimes aga i n s t
hu m a n i ty, and other atroc i ties du ring any con f l i ct , wh et h er internal or intern a ti on a l . In-
formal discussions also en a ble mem ber states to raise their own con cerns and seek assis-
t a n ce from the intern a ti onal com mu n i ty in preven ting vi o l a ti ons of i n tern a ti on a l
hu m a n i t a rian law. In su ch cases, I F Is could then pass su ch inform a ti on on to the appro-
pri a te spec i a l i zed or ga n i z a ti on s .

Some participants at the Febru a ry meeting and other sch o l a rs have urged that IFIs take
m ore formal acti on to prom o te pe acetime implem en t a ti on of basic intern a ti onal lega l
obl i ga ti on s . One opti on is for IFIs to inve s ti ga te the fe a s i bi l i ty of requ i ring co u n tries re-
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ceiving precon f l i ct assistance to edu c a te their arm ed forces and civilian pop u l a ti ons abo ut
i n tern a ti onal hu m a n i t a rian law and the norms governing the beh avi or and pro tecting the
ri ghts of m i l i t a ry force s ,s ec u ri ty pers on n el , and civilians du ring con f l i ct situ a ti on s . Su ch
edu c a ti on and training is a basic obl i ga ti on of a ll states that are parties to the 1949 Gen eva
Conven ti on s .4 8 The ICRC and other or ga n i z a ti ons ro uti n ely assess the con tent and qu a l-
i ty of m i l i t a ry and civilian training in intern a ti onal hu m a n i t a rian law, and reports from
su ch or ga n i z a ti ons can serve as an appropri a te fra m ework for eva lu a ting wh et h er a co u n-
try has met the requ i rem ents to receive financial assistance . In this way, I F Is would not
n eed to devel op in-house ex pertise and capac i ty in eva lu a ting intern a ti onal hu m a n i t a ri a n
l aw training but could rely on out s i de or ga n i z a ti ons with su ch ex perti s e .

Ma ny IFI officials have legi ti m a te con cerns abo ut any invo lvem ent with military force s
in co u n tries receiving loans and financial assistance ,p a rti c u l a rly wh en those loans are de s-
i gn a ted for edu c a ti on , judicial reform , or other civilian reform s . These su gge s ti ons for
prom o ting pe acetime implem en t a ti on of i n tern a ti onal hu m a n i t a rian law do not seek to
u n dere s ti m a te su ch con cerns or alter the natu re of an IFI’s rel a ti onship with a co u n try ’s
govern m ent and military; ra t h er, t h ey simply point to another way in wh i ch IFIs co u l d
con tri bute to the implem en t a ti on of i n tern a ti onal hu m a n i t a rian law. In ad d i ti on to the
po ten tial po s i tive con tri buti on these pe acetime and precon f l i ct ef forts can make to inter-
n a ti onal hu m a n i t a rian law, t h ey may also prove useful for IFIs wh en faced with the eru p-
ti on of con f l i ct , because a fra m ework for the discussion of hu m a n i t a rian law issues and
a troc i ties wi ll have alre ady been cre a ted du ring times of less ten s i on and con f u s i on .

IFIs as Potential Allies for the International Community
during Conflict

I F Is can make a su b s t a n tive con tri buti on to the implem en t a ti on of i n tern a ti onal hu m a n i-
t a rian law by bo l s tering the ef forts of the intern a ti onal com mu n i ty to prevent the escala-
ti on and spre ad of mass vi o l en ce . As discussed previ o u s ly, the ICRC , UN ra pporteu rs ,a n d
o t h er rel evant actors need access to con f l i ct regi ons in order to help those in need ,s ee k
re s o luti on to the con f l i ct and an end to atroc i ti e s ,a n d , perh a p s ,h elp bring those acco u n t-
a ble to ju s ti ce—and co u n tries are obl i ga ted to provi de su ch acce s s . Less com p l ex than
qu e s ti ons of wh et h er particular acts are vi o l a ti ons of the Gen eva Conven ti ons or the Ad-
d i ti onal Pro toco l s ,i s sues of access are an appropri a te are a , it has been su gge s ted , in wh i ch
I F Is can su pport the intern a ti onal com mu n i ty thro u gh two pri m a ry approach e s .F i rs t ,f i-
nancial assistance and other proj ects can be con d i ti on ed on an agreem ent to grant acce s s
to UN repre s en t a tive s , the ICRC , and other rel i ef or ga n i z a ti on s . Secon d , in re s ponse to re-
ports from the Un i ted Na ti ons and the ICRC that access has been den i ed in particular ar-
e a s ,I F Is managing proj ects in those areas can wi t h d raw or su s pend assistance to indu ce
n a ti onal and local govern m ents to com p ly with their obl i ga ti ons and agreem ents to all ow
acce s s .
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