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Key Po i n t s

◗ The wave of dem oc ra ti z a ti on that swept Cen tral and Eastern Eu rope after 1989 re-
s h a ped Eu rope’s po l i tical geogra phy and also forced a recon f i g u ra ti on of Eu rope’s
i n s ti tuti onal landscape . These ch a n ges provo ked difficult and som etimes divi s ive
qu e s ti on s : How wi ll the new states of Cen tral and Eastern Eu rope rel a te to the ex i s t-
ing We s tern Eu ropean stru ctu res? How can the instru m ents of We s tern Eu rope a n
coopera ti on ad a pt to en co u ra ge stabi l i ty in the regi on? In what ways can We s tern
Eu ropean states and stru ctu res prom o te pe ace in this histori c a lly vo l a tile are a ?

◗ The Council of Eu rope’s principal ra i s on d’être is to prom o te and safeg u a rd dem oc-
ra tic va lu e s , human ri gh t s , and fundamental freedom s . At its 1993 Vi enna Su m m i t ,
the Council of Eu rope com m i t ted itsel f “to prom o te the integra ti on of n ew mem ber
S t a tes and . . . the policy of openness and coopera ti on vi s - à - vis all the co u n tries of
Cen tral and Eastern Eu rope that opt for dem oc rac y.” However, the qu e s ti on rem a i n s
wh et h er the Council of Eu rope would con ti nue to be a com mu n i ty of va lues or if
this com mu n i ty would be progre s s ively diluted as a re sult of too - rapid en l a r gem en t .

◗ For some candidate co u n tri e s ,p a rti c u l a rly those whose leaders fe a red ren ewed Ru s-
sian ex p a n s i on i s m , council mem bership was also seen as a stepping stone to NATO
and Eu ropean Un i on (EU) mem bers h i p. The EU and NATO are also assoc i a ti ons of
dem oc ra tic state s , and ad h ering to dem oc ra tic standards in three or more Eu rope a n
or tra n s a t l a n tic or ga n i z a ti ons can on ly rei n force dem oc ra tic sec u ri ty all over Eu rope .
This ef fort to rei n force sec u ri ty thro u gh the pro l i fera ti on and stren g t h ening of dem o-
c ra tic insti tuti on s , the growth of dem oc ra tic civil soc i eti e s , and the devel opm ent of
coopera ti on bet ween states define the “quest for dem oc ra tic sec u ri ty,” foremost on 
the Eu ropean po l i tical agenda fo ll owing the events of 1 9 8 9 .

◗ The council has worked to integra te the con ti n en t’s ad h eren ce to dem oc ra tic norm s
t h ro u gh va rious mu l ti l a teral tre a ti e s , su ch as the Eu ropean Conven ti on on Hu m a n
Ri ghts (ECHR), wh i ch has come to be part of what one may call the Council of
Eu rope’s “con s ti tuti onal law.” Th ere is gen eral agreem ent that no state can becom e ,
or rem a i n , a mem ber of the council wi t h o ut accepting the ECHR. With its su pra-
n a ti onal judicial mach i n ery, the conven ti on is so far the most ef fective regi onal instru-
m ent for the pro tecti on of human ri gh t s , and its area of a pp l i c a ti on wi ll soon cover
the whole of the Eu ropean con ti n en t . The Fra m ework Conven ti on on the Pro tec-
ti on of Na ti onal Mi n ori ties can be seen as a furt h er ex ten s i on of the ECHR and the
co u n c i l ’s statute .

◗ The ex p a n s i on of the council to inclu de the co u n tries of E a s tern and Cen tral Eu rope
m ade the ad m i s s i on process far more intri c a te , as the incorpora ti on of the form er
com munist states pre s en ted a unique set of probl em s : Th ey had on ly just begun the
process of dem oc ra ti z a ti on and did not measu re up to the standards rega rding pro-
tecti on of human ri gh t s , the rule of l aw, and po l i tical plu ra l i s m . Even wh ere thei r v



l egal and con s ti tuti onal orders ref l ected dem oc ra tic pri n c i p l e s ,t h ey lacked the su p-
port of a civil soc i ety to make them tru ly ef fective . In prep a ring its op i n i ons on mem-
bers h i p, the co u n c i l ’s Pa rl i a m en t a ry As s em bly wi ll con s i der the internal legal and
po l i tical order of the candidate state in rel a ti on to co u n c i l ’s standard s . The first step
is to appoint a group of em i n ent law yers to undert a ke a legal appra i s a l . The op i n i on
f i rst eva lu a tes the co u n try ’s internal situ a ti on ,i n cluding steps taken to ad a pt to Co u n-
cil of Eu rope standard s : for ex a m p l e ,f ree and fair el ecti on s , con s ti tuti onal and lega l
reform , and acce s s i on to key conven ti on s .

◗ The probl em of eva lu a ting mem bers’ dem oc ra tic practi ces became sign i f i c a n t , qu a l-
i t a tively and qu a n ti t a tively, with the wave of n ew acce s s i ons beginning in 1990. Th e
council introdu ced mon i toring in 1993, con s i s ting of obl i ga ti o n s ( gen era lly app l i c a bl e
to all mem ber states) and co m m i tm en t s (that is, s pecific pled ges made at the time of
acce s s i on to undert a ke certain acti on on dem oc ra tic reform or to ad h ere to Co u n c i l
of Eu rope legal instru m en t s , su ch as the Conven ti on on the Preven ti on of Tortu re or
the Fra m ework Conven ti on for the Pro tecti on of Na ti onal Mi n ori ti e s ) . The Pa rl i a-
m en t a ry As s em bly ’s mon i toring process also takes into account expe ct a ti o n s it may
h ave ex pre s s ed in its re s pective op i n i on on a mem bership app l i c a ti on .

◗ Du ring recent ye a rs , the nu m ber of ad d i ti onal com m i tm ents by applicant states 
recorded in assem bly op i n i ons has become incre a s i n gly larger, p a rti c u l a rly since
1 9 9 5 . Thu s , the op i n i on on Latvia contains thirteen su ch com m i tm en t s , that on
Mo l dova ei gh teen , that on Albania seven teen , that on Uk raine twen ty - t h ree , that 
on Macedonia twen ty, that on Russia twen ty - f ive , and that on Croa tia twen ty - n i n e .
This striking increase in the nu m ber of com m i tm ents en tered into by new mem ber
s t a tes does not nece s s a ri ly i m p ly that the situ a ti on in one co u n try is less sati s f actory
than in another. Ra t h er, it ref l ects a ten dency on the part of the assem bly to becom e
m ore “perfecti on i s t .”

◗ E s ton i a j oi n ed the Council of Eu rope on May 14, 1 9 9 3 . In its re s o luti on closing the
m on i toring procedu re , the assem bly non et h eless men ti on ed some serious and on-
going probl ems with three aspects of E s ton i a’s po l i tical and legal sys tem : the deten ti on
of ref u gees and asylu m - s ee kers ; the tre a tm ent of m em bers of the “n on h i s tori c”
Ru s s i a n - s peaking minori ty; and the “dep l ora bl e” con d i ti ons of pri s ons and deten-
ti on cen ters .

◗ Rom a n i a was ad m i t ted to the Council of Eu rope on October 7, 1993 on the under-
standing that it would com p l ete certain reforms within given time limits; m on i tori n g
of these com m i tm ents began short ly there a f ter. Most of these issues were men ti on ed
in the assem bly ’s op i n i on on Romanian acce s s i on in 1993; s ome are com m i tm en t s
that remain unfulfill ed , and others are ex pect a ti ons ex pre s s ed by the assem bly.
Al t h o u gh the Romanian govern m ent has not com p l eted these reform s , progress has
been made . For ex a m p l e , in keeping with the co u n c i l ’s recom m en d a ti on s , a bi ll to
reform the judicial sys tem was sent to the Romanian parl i a m ent in late spring 1997
and was even tu a lly adopted .
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◗ The Russian Federa ti on acceded to the Council of Eu rope on Febru a ry 28, 1 9 9 6 .
The approx i m a tely twen ty - f ive specific com m i tm ents and a nu m ber of ad d i ti on a l
ex pect a ti ons of the As s em bly cen tered on : 1) the sign a tu re or ra ti f i c a ti on of s ome key
Council of Eu rope conven ti on s — for ex a m p l e , Pro tocol No. 6 to the ECHR on the
a bo l i ti on of the death pen a l ty, the Ch a rters for Regi onal or Mi n ori ty Language s ,a n d
conven ti ons on ex trad i ti on and on mutual assistance in criminal matters ; 2) reform
of Russian civil and criminal code s , the judicial and pri s on sys tem s , the sec ret servi ce s ,
and the arm ed force s ; and 3) Ru s s i a’s com p l i a n ce with specific areas of i n tern a ti on a l
l aw, p a rti c u l a rly with rega rd to Ch ech nya and coopera ti on with intern a ti onal hu m a n i-
t a rian or ga n i z a ti on s , and intern a ti onal tre a ties of wh i ch it is a sign a tory, su ch as the
Tre a ty on Conven ti onal Arm ed Forces in Eu rope .

◗ On the inter govern m ental side ,t h ere are fo u r gen eral programs of dem oc ra tic assis-
t a n ce that aim at assisting candidate and new mem ber states to fulfill the statutory
requ i rem ents of m em bers h i p, as well as specific com m i tm ents undert a ken wh en
j oining the or ga n i z a ti on , and that incorpora te the co u n c i l ’s va rious programs on
human ri gh t s ,m i n ori ty ri gh t s , equ a l i ty, l egal coopera ti on , s ocial affairs , yo ut h ,t h e
m ed i a ,c u l tu ral heri t a ge , and edu c a ti on .

◗ The council con du cts a va ri ety of o t h er initi a tives to en su re new mem bers’ com m i t-
m ent to dem oc ra tic practi ces and procedu re s ,i n cluding expert m i s s i o n s to revi ew
h o s t - co u n try legi s l a ti on or to make proposals rega rding particular legal or con s ti tu-
ti onal probl ems su ch as citi zenship for ethnic or linguistic minori ti e s , el ecti on sys tems ,
gen der equ a l i ty in the law, broadc a s ti n g, pro tecti on of i n tell ectual property ri gh t s ,
s ocial sec u ri ty, and health care ; s tu dy vi s i t s for of f i c i a l s ,l aw yers ,m a gi s tra te s , pro s ec u-
tors , po l i ce , pri s on staff, j o u rn a l i s t s ,c ivic leaders , and technical advi s ers from Eastern
and Cen tral Eu rope to gain first-hand ex peri en ce in the con du ct of t h eir re s pective
profe s s i ons in dem oc ra tic soc i eties or to parti c i p a te in rel evant con feren ce s ; a n d
training pro gra m s for civil serva n t s , the med i a , pri s on of f i c i a l s , ju d ge s ,l aw yers ,l e aders
of po l i tical parti e s ,n on govern m ental or ga n i z a ti on (NGO) of f i c i a l s , and others wh o
work with va rious aspects of the rule of l aw, p lu ralist dem oc rac y, and human ri gh t s .
In ad d i ti on , the council establ i s h ed the Eu ropean Commission for Dem o cracy throu gh
Law to provi de ex pert advi ce and op i n i ons on con s ti tuti onal and legal matters to new
and pro s pective council mem bers , as well as i n fo rm a tion and documen t a tion cen ters
in Eastern and Cen tral Eu rope to en h a n ce knowl ed ge of and public access to the
co u n c i l ’s activi ti e s .

◗ While the Un i ted States is direct ly en ga ged in mu l ti l a teral diplom a tic rel a ti ons 
with Eu ropeans in the Orga n i z a ti on for Econ omic Coopera ti on and Devel opm en t
( O E C D ) , NATO, and the Orga n i z a ti on for Sec u ri ty and Coopera ti on in Eu rope
( O S C E ) , it is also dealing with them in two spec i f i c a lly Eu ropean intern a ti onal in-
s ti tuti ons of wh i ch it is not a mem ber: the geogra ph i c a lly wi der Council of Eu rope
and the more close-knit Eu ropean Un i on . However, the Council of Eu rope of fers a
yet insu f f i c i en t ly ex p l oi ted po ten tial for coopera ti on tow a rd the com m on goal of
dem oc ra tic sec u ri ty. “The New Tra n s a t l a n tic Agen d a ,” adopted at the Decem ber 1995
U.S.–EU Summit in Mad ri d , refers to a “n ew Eu ropean sec u ri ty arch i tectu re in wh i ch
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v i i i Key Points

the North At l a n tic Tre a ty Orga n i z a ti on , the Eu ropean Un i on , the We s tern Eu rope a n
Un i on , the Orga n i z a ti on for Sec u ri ty and Coopera ti on in Eu rope and the Co u n c i l
of Eu rope have co m pl em en t a ry and mu tu a lly rei n fo rci n g roles to play.”

◗ The U. S . and the Council of Eu rope should u n dert a ke an ef fort to coord i n a te thei r
dem oc rac y - building programs and, wh ere a ppropri a te , en ter into joint ven tu re s
a l ong the lines of those agreed on bet ween the Council of Eu rope and the Eu rope a n
Un i on . To this en d , the Un i ted State s’ ob s erver status in the Council of Eu rope ough t
to be fully ex p l oi ted in con form i ty with the ori ginal intent of the U. S .a pp l i c a ti on .
The Un i ted States could ex p l ore the usefulness of ad h ering to more “open” Co u n c i l
of Eu rope conven ti on s , ei t h er because they are intri n s i c a lly of i n terest to the Un i ted
S t a tes or because su ch acti on would ex tend the “com m on legal space” ac ross the
At l a n ti c . S pec i f i c a lly, the Un i ted States and the council should ex p l ore the fe a s i bi l i ty
of a joint Eu rope a n – North Am erican re s e a rch proj ect on com m on el em ents in thei r
re s pective con s ti tuti onal and legal orders and how they could be furt h er ex ten ded ,
with a vi ew to cre a ting a com m on tra n s a t l a n tic legal space . The U. S . Con gress should
be reg u l a rly repre s en ted in the co u n c i l , not on ly thro u gh diplom a tic ob s ervers but
also by parl i a m en t a ri a n s .



Fo rewo rd

T
h ere has been con s i dera ble public deb a te in the past year on the ch a ll en ges NATO
f aces as it expands into “the other Eu rope”—the form er com munist nati ons of
the Sovi et bl oc . But other, less well known , regi onal or ga n i z a ti ons that have

worked to maintain the sec u ri ty of We s tern Eu rope for the past half-cen tu ry — i n clu d i n g
the Orga n i z a ti on for Sec u ri ty and Coopera ti on in Eu rope (OSCE) and the Council of
Eu rope—also face profound po s t – Cold War ch a ll en ge s . To be su re ,n ew and pro s pective
m em bers of these sec u ri ty or ga n i z a ti ons in East-Cen tral Eu rope and the form er Sovi et
Un i on have ex p a n ded their ra n k s , and su ch ex p a n s i on has caused them to reassess thei r
trad i ti onal mission s .

The role of these non - m i l i t a ry or ga n i z a ti ons in the Eu ropean sec u ri ty arch i tectu re has
been gre a t ly en h a n ced in the po s t – Cold War era . Al t h o u gh NATO can pro tect its mem-
bers thro u gh the force of a rm s ,s ec u ri ty invo lves mu ch more than military might—it has
c rucial soc i a l , po l i ti c a l , and econ omic com pon ents that are of h ei gh ten ed rel eva n ce in to-
d ay ’s worl d . The other Eu ropean sec u ri ty or ga n i z a ti ons alon gs i de NATO work to en su re
that su ch sec u ri ty has a firm fo u n d a ti on thro u gh the stren g t h ening of n ewly establ i s h ed
dem oc ra tic insti tuti ons in the new mem ber state s .

The dilemma is that, while “the other Eu rope” is drawn into the Eu ropean sec u ri ty
f ra m ework ,s ec u ri ty can never re a lly be ach i eved wi t h o ut a ch a n ge in the po l i tical cultu re s
of n ew mem ber states that have ru l ed their people thro u gh dec ades of a n ti dem oc ra tic ide-
o l ogy and insti tuti on s . In essen ce , the probl em is to en su re that We s tern Eu rope reu n i te s
with “the other Eu rope” in terms of its dem oc ra tic va lues and other insti tuti ons that pro-
m o te a perva s ive and form i d a ble fo u n d a ti on for con ti n ental—and tra n s a t l a n ti c — s ec u ri ty.

That is the mission of the Council of Eu rope . Al t h o u gh it is the oldest among the
p a n op ly of p a n - Eu ropean sec u ri ty or ga n i z a ti on s , the work of the council is perhaps the
least well known—at least in the Un i ted State s . However, as Hei n ri ch Kl ebes explains in
this Pe acework s , the council has what may be the most difficult task in the prom o ti on of
s ec u ri ty ac ross the con ti n en t : to inculcate in the people of E a s t - Cen tral Eu rope the va lu e s
of dem oc racy and the rule of l aw, and to assist govern m ental and judicial officials in
p ut ting those va lues firm ly into practi ce . The co u n c i l ’s work proceeds from the theory of
dem oc ra tic pe ace : dem oc racies are del i bera tive po l i tical sys tems and are less prone to go
to war with one another than are aut h ori t a rian regi m e s . Thus the spre ad of dem oc racy is
a vital obj ective of the work of s ec u ri ty or ga n i z a ti ons devo ted to keeping the pe ace .

While mu ch of the litera tu re on sec u ri ty focuses on its po l i tical and military dimen-
s i on s , Kl ebes examines in this stu dy the of ten negl ected legal and norm a tive fo u n d a ti on s
of s ec u ri ty—the rule of l aw and parl i a m en t a ry procedu re as the bases for dem oc ra tic se-
c u ri ty—and the Council of Eu rope’s work in sec u ring these fo u n d a ti on s . The aut h or is
m ore than qu a l i f i ed to undert a ke su ch a stu dy.With a long career as an intern a ti onal civi l
s ervant in several Eu ropean insti tuti on s , Kl ebes has held a nu m ber of po s i ti ons with the
Council of Eu rope du ring a len g t hy tenu re in the or ga n i z a ti on ; he held the rank of dep uty
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s ec ret a ry gen eral before his reti rem ent from the council in 1996. Kl ebes re s e a rch ed and
d ra f ted this report as a 1996–97 sen i or fell ow in the In s ti tute’s Jen n i n gs Ra n do l ph
Program for In tern a ti onal Pe ace .

G iven the severe econ omic probl ems in practi c a lly all of the East-Cen tral Eu rope a n
com munist regi m e s , it is not su rprising that they began cl a m oring for mem bership in the
Council of Eu rope wh en the first fissu res appe a red in the ed i f i ce of the Sovi et bl oc . Af ter
a ll , the council was vi ewed by them as the en try veh i cle moving them tow a rd mem bers h i p
in the Eu ropean Un i on , with its attendant ben ef i t s . But mem bership in the council has
come to mean mu ch more than simply a ga tew ay to the EU; i n deed , to be a mem ber of
the Council of Eu rope requ i res at least a co m m i tm en t to dem oc racy and the rule of l aw.

While ex p a n s i on of su ch con cepts ac ross East-Cen tral Eu rope is hailed as the prec u rs or
of a united , dem oc ra ti c , and pe aceful Eu rope , the Council of Eu rope’s work in prom o ti n g
the ideas and insti tuti ons of dem oc ra tic govern a n ce has not been tro u bl e - f ree . In his case
s tudies of E s ton i a , Rom a n i a , and Ru s s i a , Kl ebes shows that the end of com munist ru l e
does not autom a ti c a lly mean a full em brace of dem oc ra tic insti tuti on s . All three co u n tri e s
s ec u red mem bership in the Council of Eu rope early on , but not wi t h o ut pers i s tent mon i-
toring by the council and other sec u ri ty or ga n i z a ti ons of i s sues that con ti nu ed to set them
a p a rt from the other Eu ropean dem oc rac i e s ,p a rti c u l a rly in the areas of m i n ori ty ri gh t s ,
judicial sys tem s , and sec u ri ty servi ce s . Fu rt h er, as Kl ebes explains in the fo ll owing page s ,
the ra p i d i ty of the co u n c i l ’s ex p a n s i on into East-Cen tral Eu rope as a “s ch ool of dem oc-
rac y ”could dilute its trad i ti onal functi on of a “com mu n i ty of va lu e s” for its ori ginal We s t
Eu ropean mem ber state s .

Is there a role for the Un i ted States in the mission of an or ga n i z a ti on that is essen ti a lly
Eu ropean? Kl ebes argues stron gly in the affirm a tive . The Un i ted States has special guest
s t a tus in the Council of Eu rope , and Kl ebes points to some of the “open”conven ti ons the
U. S . can join to firm up the vital link bet ween U. S . and Eu ropean sec u ri ty. However, it is in
the realm of o t h er sec u ri ty or ga n i z a ti on s , su ch as NATO and the OSCE, wh ere the Un i ted
S t a tes can have the gre a test impact . Kl ebes makes an appeal for all Eu ropean sec u ri ty
or ga n i z a ti ons to devel op mu ch more syner gy in their functi ons and to establish cl e a rer
com p l em en t a ry ro l e s . In su ch a way, Kl ebes su gge s t s , the Un i ted States can be more
actively en ga ged in building a tra n s a t l a n tic po l i tical and sec u ri ty com mu n i ty. In short ,
Kl ebes argues, it takes mu ch more than a focus on NATO’s co ll ective defense guara n tee s
for the At l a n tic All i a n ce to be a genuine partn ers h i p.

This Pe aceworks is just one of a nu m ber of i nve s ti ga ti ons of Eu ropean sec u ri ty insti tu-
ti ons the Un i ted States In s ti tute of Pe ace has con du cted in recent ye a rs ,e s pec i a lly in its
Bosnia in the Balkans In i ti a tive and its Working Group on the Futu re of Eu rope . In fact ,
this is the first of a series of m a j or publ i c a ti ons from the In s ti tute on the fundamen t a l
ch a n ges these Eu ropean sec u ri ty or ga n i z a ti ons face in the po s t – Cold War era ,i n clu d i n g
D avid Yo s t’s boo k , NATO Tra n sfo rm ed: The All i a n ce’s New Roles in In tern a tional Securi ty
( just publ i s h ed by the In s ti tute’s Pre s s ) , and P. Terren ce Hopm a n n’s fort h coming stu dy on
the OSCE.

RI C H A R D H . SO LO M O N, PR E S I D E N T

UN I T E D STAT E S IN S T I T U T EO F PE AC E
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P re fa c e

T
his stu dy is con cern ed with the Council of Eu rope and its ef forts to prom o te dem o-
c ra tic sec u ri ty—a po l i tical con cept agreed on by thirty - one heads of s t a te or gov-
ern m ent wh en they ga t h ered in the Au s trian capital in October 1993 and adopted

what became known as the Vi enna Decl a ra ti on . The con cept proceeds from the theory of
dem oc ra tic pe ace , wh i ch holds that dem oc rac i e s — even wh en there are tem pora ry ten s i ons
a m ong them — a re unlikely to go to war with one another. Thu s , the Vi enna Decl a ra ti on
aims at establishing a “ vast area of dem oc ra tic sec u ri ty in Eu rope .”

For the dem oc ra tic pe ace theory to work as assu m ed ,i n d ivi dual dem oc racies must be
s t a bl e . Th erefore , the assistance ex ten ded to the new or em er ging dem oc racies in Cen tra l
and Eastern Eu rope after 1997 is aimed not on ly at introducing dem oc ra tic stru ctu res of
govern m ent and dem oc ra tic laws , but also at en su ring their stabi l i ty. This inclu des tra n s-
m i t ting dem oc ra tic ideals and dem oc ra tic thinking to the citi zens of these co u n tri e s .

In d ivi dual co u n tries as well as Eu rope a n , tra n s a t l a n ti c , and intercon ti n ental insti tuti on s
and nu m erous non govern m ental or ga n i z a ti ons (NGOs) of fer su ch assistance and cooper-
a ti on .Wi t h o ut undere s ti m a ting their important con tri buti on s , this stu dy con cen tra tes on
the Council of Eu rope for several re a s on s :

◗ F i rs t , as an assoc i a ti on of dem oc ra tic Eu ropean state s , the Council of Eu rope (as of
Ma rch 1998) has alre ady received in its midst sixteen form er com munist states of
Cen tral and Eastern Eu rope (see appendix 1).

◗ Secon d , while coopera ting and coord i n a ting with other or ga n i z a ti ons and govern-
m en t s , the Council of Eu rope has put into practi ce the most com preh en s ive progra m
of technical assistance and coopera ti on for the em er ging dem oc rac i e s . This is not
su rpri s i n g : Maintaining dem oc ra tic va lues and pro tecting human ri ghts and funda-
m ental freedoms have been the Co u n c i l ’s essen tial ra i s on d’être since its incepti on 
in 1949.

◗ Th i rd ,a l t h o u gh it was the first po l i tical assoc i a ti on of s t a tes fo u n ded in Eu rope after
World War II, the Council of Eu rope is little known in the Un i ted States (though well
k n own in the co u n tries of Cen tral and Eastern Eu rope ) .

If it is true that Am erican and Eu ropean sec u ri ty are insep a ra ble—and sec u ri ty cannot
be con ceived in military and econ omic terms on ly—the Council of Eu rope’s import a n t
con tri buti on to the dem oc ra tic tra n s i ti on in the Eastern half of Eu rope , and to dem oc ra-
tic sec u ri ty all over the con ti n en t ,m erits the atten ti on of U. S . po l i c ym a kers . As the Un i ted
S t a tes pursues the same goal of prom o ting and stren g t h ening dem oc ra tic insti tuti ons in
form er com munist co u n tri e s ,m ore coopera ti on with the geogra ph i c a lly largest and spec i f-
i c a lly Eu ropean or ga n i z a ti on (limited to states whose terri tory is wh o lly or part ly situ a ted
on the Eu ropean con ti n ent) would be in the interest of a ll parties con cern ed , as would in-
form a ti on sharing and bet ter coord i n a ti on of ef fort s . x i



x i i

I am gre a t ly indebted to my re s e a rch assistant, Ki m berly Cowell . In fact , she has been
mu ch more than an assistant.A good part of this stu dy has grown out of our interch a n ge
of i de a s . Needless to say, I owe mu ch to the advi ce of my program of f i cer, Sa lly Bl a i r, a s
well as to the con s tru ctive cri ticism of ed i tor Peter Pavi l i on i s . Even before my arrival in
Wa s h i n g ton , I was privi l eged to ben efit from the advi ce of D r. Jo s eph Kl a i t s ,d i rector of
the Jen n i n gs Ra n do l ph fell owship program at the Un i ted States In s ti tute of Pe ace .

I am gra teful for the advi ce of Frederi ck Quinn and James Apple of the Federal Ju d i c i a l
Cen ter, and of Profe s s or All en Wei n s tein and his co lleagues of the Cen ter for Dem oc rac y.

Na tu ra lly, it was important for me to parti c u l a rly discuss parts 3 and 4 with State De-
p a rtm ent officials con cern ed with Eu ropean affairs . I would like to thank them for the
time they spared me—in parti c u l a r, d i rector Shirl ey Ba rn e s , dep uty director James Fo s ter,
s en i or policy advi s er Dan Ha m i l ton in the Office of the Sec ret a ry of S t a te , and po l i ti c a l
of f i cer Brian Wa l ch .

Last but not least, I am gra teful to three peer revi ewers who caref u lly re ad my text and
came forw a rd with many useful su gge s ti ons to improve it. Fa rida Jamal and Debora h
Ma t t h ew - Heys pati en t ly hel ped me make the corre s ponding correcti ons on the com p uter.
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O n e

I n t ro d u c t i o n —The Democratic Revolutions 
of 1989, European Stab i l i t y, and the 
Council of Euro p e

P
re s su res for dem oc ra tic reform in the co u n tries of the form er Sovi et em p i re re-
s h a ped Eu rope’s po l i tical geogra phy after 1989. The wave of dem oc ra ti z a ti on that
s wept Cen tral and Eastern Eu rope also forced a recon f i g u ra ti on of Eu rope’s insti tu-

ti onal landscape . These ch a n ges provo ked difficult and som etimes divi s ive qu e s ti on s : How
wi ll the new states of Cen tral and Eastern Eu rope rel a te to the ex i s ting We s tern Eu rope a n
s tru ctu res? How can the instru m ents of We s tern Eu ropean coopera ti on ad a pt to en co u r-
a ge stabi l i ty in the regi on? In what ways can We s tern Eu ropean states and stru ctu res pro-
m o te pe ace in this histori c a lly vo l a tile are a ?

An s wers to these qu e s ti ons reve a l ed different approaches and, s om eti m e s , gave rise to
con trovers y. Di f ferent ob s ervers eva lu a ted differen t ly the natu re of the ch a n ges taking place
in Cen tral and Eastern Eu rope and the re a l i ty and progress of dem oc ra tic tra n s form a ti on .
For ex a m p l e , to what ex tent was the com mu n i s t s’ tra n s form a ti on into “s ocial dem oc ra t s”
genuine? What abo ut party a ppa ra tch i k s , who su d den ly tra n s form ed them s elves into bu s i-
ness leaders? From this deb a te en su ed qu eries as to (1) the po s s i bi l i ty and risks of i n tegra t-
ing the form er com munist states into the com mu n i ty of We s tern dem oc racies and (2) the
s peed with wh i ch this process should take place . The Council of Eu rope was con cern ed
m ore direct ly and immed i a tely with this matter. The Orga n i z a ti on for Sec u ri ty and Coop-
era ti on in Eu rope (OSCE) had made the po l i tical dec i s i on to take on boa rd all Eu rope a n
s t a tes as well as the Newly In depen dent States (form er Sovi et rep u blics) in the Ca u c a su s
and Cen tral As i a . The Council of Eu rope chose to stay geogra ph i c a lly Eu rope a n , but co u l d
receive the “n ew dem oc rac i e s” on rel a tively short noti ce—as long as they were re ady to 
accept the or ga n i z a ti on’s dem oc ra tic standard s . Ad d i ti onal econ omic or military cri teri a
did not com p l i c a te ad m i s s i on , as with the Eu ropean Un i on (EU) or the North At l a n ti c
Tre a ty Orga n i z a ti on (NATO ) . But the qu e s ti on — p a s s i on a tely deb a ted for some ti m e —
rem a i n ed wh et h er the Council of Eu rope would con ti nue to be a com mu n i ty of va lu e s , or
i f this com mu n i ty would be progre s s ively diluted as a re sult of too - rapid en l a r gem en t .1

A con s en sus has em er ged among po l i c ym a kers and ac ademics that stabi l i ty in the regi on
requ i res the con s o l i d a ti on of dem oc racy ac ross the con ti n en t . Su rveys of i n tern a ti onal con-
f l i cts over the past two cen tu ries indicate with high levels of con f i den ce that liberal dem o-
c racies do not usu a lly go to war with one another.2 Hen ce , the best guara n tee of s ec u ri ty
for all re s i des in the dem oc ra tic aspira ti ons of people in Cen tral and Eastern Eu rope .

Ex i s ting insti tuti ons of Eu ropean coopera ti on , su ch as the Council of Eu rope and the
E U, toget h er with intercon ti n ental or ga n i z a ti ons like OSCE, NATO, and the Orga n i z a ti on
for Econ omic Coopera ti on and Devel opm ent (OECD) thus find them s elves en ga ged in a
com m on proj ect of prom o ting dem oc ra tic insti tuti ons and practi ces in form er com mu n i s t



co u n tri e s . This ef fort to rei n force sec u ri ty thro u gh the pro l i fera ti on and stren g t h ening of
dem oc ra tic insti tuti on s , the growth of dem oc ra tic civil soc i eti e s , and devel opm ent of coop-
era ti on bet ween states defines the “quest for dem oc ra tic sec u ri ty,” foremost on the Eu ro-
pean po l i tical agenda fo ll owing the events of 1 9 8 9 .A new era had alre ady begun a few ye a rs
e a rl i er with Gorb ach ev ’s reform s . However, we know tod ay that it was not his obj ective to
dismantle the Sovi et Un i on .Ra t h er,he meant to make it more ef f i c i ent wi t h o ut underm i n-
ing the essen ce of com mu n i s m . The events of 1989 came unex pectedly to most ob s ervers ,
o ut s i ders as well as those direct ly parti c i p a ting in the dem oc ra tic revo luti on s .

The Council of Eu rope , the oldest intern a ti onal or ga n i z a ti on of dem oc ra tic nati ons in
Eu rope , was thrust into a new ro l e — but one fore s een by its fo u n ders—in the 1990s, wh en
it was abo ut to become a tru ly pan-con ti n ental Eu ropean or ga n i z a ti on open to the acce s-
s i on of the form er com munist states of Cen tral and Eastern Eu rope .3 However, con tra ry
to the practi ce of the OSCE, these states had to pass a “dem oc ra tic en tra n ce ex a m i n a ti on”
to join the Council of Eu rope , in accord a n ce with its standard s .

Beginning with Hu n ga ry in 1989, one form er com munist state after another app l i ed for
Council of Eu rope mem bers h i p. This spate of n ew pro s pective mem bers was unex pected ,
even by the council itsel f . In retro s pect ,t h ere were a nu m ber of re a s ons the co u n tries of
E a s tern and Cen tral Eu rope ,u pon their release from the Sovi et em p i re , should tu rn to the
Council of Eu rope .

F i rst of a ll , the council was re aching out to Eastern Eu rope ,m ore so than was perceived
in the We s t . Un der con s ec utive sec ret a ries gen era l , the council undertook several initi a tive s
to establish links with co u n tries to the east of the Iron Cu rt a i n , beginning with Czech o s l o-
va k i a , in fields of com m on con cern and con s i dered (no do u bt erron eo u s ly) as non po l i ti c a l ,
su ch as cultu ral coopera ti on or the pro tecti on of the envi ron m en t . But ren ewed East-We s t
ten s i ons cut short promising begi n n i n gs after the Wa rs aw Pact’s August 1968 inva s i on of
Czech o s l ovakia and the Sovi et Un i on’s Decem ber 1979 inva s i on of Afgh a n i s t a n . It was not
easy for the West to assess the way pop u l a ti ons on the other side of the divi de perceived the
co u n c i l ’s insti tuti on s . Yet , we now know that those who stood up for dem oc ra tic reform
s aw the Council of Eu rope as an or ga n i z a ti on of dem oc ra tic va lu e s , the rule of l aw, a n d ,
a bove all , human ri ghts and fundamental freedom s . Form er dissidents who came to
S tra s bourg after 1989 as parl i a m en t a rians or mem bers of govern m ent (Vacl av Havel
and Tadeusz Ma zowi eck i ,a m ong others) have borne wi tness to the co u n c i l ’s statu re in
this rega rd .

Secon d , the Helsinki proce s s , wh i ch began in the early 1970s, also indirect ly prom o ted
k n owl ed ge of the council as an insti tuti on that defen ded human ri gh t s . Before and du ri n g
the Con feren ce on Sec u ri ty and Coopera ti on in Eu rope (CSCE, l a ter to become the OSCE),
the forei gn ministers of the West con su l ted in different foru m s — NATO,the Eu ropean Com-
mu n i ty, and the Council of Eu rope . Di s c u s s i ons in the council foc u s ed l a r gely on hu m a n
ri gh t s . These ideals were inclu ded in the Decl a ra ti on of Principles of “ Ba s ket 1” ( Pri n c i-
ple V I I : Re s pect for Human Ri ghts and Fu n d a m ental Freedom s ,i n cluding the Freedom 
of Th o u gh t , Con s c i en ce , Rel i gi on , or Bel i ef) and in “ Ba s ket 3” of the nego ti a ti on pack a ge ,
con cern ed with “ Hu m a n i t a rian and Ot h er Ma t ters .” In the co u rse of the Helsinki nego ti-
a ti on s , re su l ting in the Final Act of August 1, 1 9 7 5 , and in bi l a teral and informal con t act s ,
m em ber state s’ repre s en t a tives hel ped to make the Council of Eu rope bet ter known .4
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Some ob s ervers have argued that dem oc ra tic va lues were not the on ly incen tive to app ly
for council mem bers h i p, claiming that after 1989 and 1991 form er rep u blics of the Sovi et
Un i on and other ex - com munist states would join any We s tern or ga n i z a ti on they could get
i n to. Th ere may be some truth in this; h owever, becoming part of the family of dem oc ra-
tic nati ons repre s en ted by the co u n c i l ,a f ter what is norm a lly a len g t hy “en tra n ce ex a m i n a-
ti on ,” con fers a sort of i n tern a ti onal recogn i ti on of a co u n try ’s dem oc ra tic creden ti a l s .
Ca n d i d a te co u n tries may well have su rm i s ed that, at a later stage , council mem bers h i p
would fac i l i t a te their acce s s i on to the EU to prom o te their econ omic well - bei n g. For som e
c a n d i d a te co u n tri e s ,p a rti c u l a rly those whose leaders fe a red ren ewed Russian ex p a n s i on-
i s m , council mem bership was also seen as a stepping stone to NATO mem bers h i p. L i ke
the co u n c i l , the EU and NATO are assoc i a ti ons of dem oc ra tic state s ; ad h ering to dem oc-
ra tic standards in three or more Eu ropean or tra n s a t l a n tic or ga n i z a ti ons can on ly rei n force
dem oc ra tic sec u ri ty all over Eu rope .5

The same holds tru e , of co u rs e , for OSCE mem bers h i p. Th o u gh de s i gn ed to be all -
i n clu s ive (wh i ch did not prevent the su s pen s i on of Yu go s l avi a’s mem bership) and wi t h o ut
s pecific en try con d i ti on s , the OSCE is an important actor in the attainment of dem oc ra ti c
s t a n d a rd s . OSCE and the Council of Eu rope coopera te in a spirit of com p l em en t a ri ty, as do
the council and the EU. This does not exclu de a certain amount of com peti ti on ,h owever.

Pa rt 3 of this stu dy de s c ri bes the specific natu re of the Council of Eu rope , ex p l a i n i n g
why it is call ed upon to play an essen tial role in of fering We s tern assistance for the con-
s tru cti on of vi a ble dem oc racies on the Eu ropean con ti n en t . This secti on de s c ri bes the
co u n c i l ’s genesis and its inten ti on to cre a te a bu lw a rk against the re su r gen ce of to t a l i t a r-
ian regimes after World War II; the establ i s h m ent of the on ly fully ef fective intern a ti on a l
m ach i n ery for the pro tecti on of human ri gh t s ; the provi s i ons of the co u n c i l ’s statute
a i ming at a com mu n i ty of va lu e s ; the step - by - s tep cre a ti on of a vast body of dem oc ra ti c
Eu rope a n l aw thro u gh more than 150 conven ti ons (though not of equal va lu e ) ,6 as well 
as thro u gh the evo lving ju ri s d i cti on of the Eu ropean Co u rt of Human Ri gh t s ; the ra p i d
ex p a n s i on of Council of Eu rope mem bership tow a rd Cen tral and Eastern Eu rope after
1 9 8 9 ; and the en suing discussions of the co u n c i l ’s co m mu n i ty of va l u e s versus sch ool of
d em o cra c y con cept s .

Pa rt 3 wi ll also show how the Council of Eu rope con tri butes to the dem oc ra tic tra n s i ti on
in Eastern Eu rope in different stage s : eva lu a ting a co u n try ’s evo luti on tow a rd dem oc rac y
u pon app l i c a ti on for mem bers h i p ;a pp lying pre s su re to meet basic mem bership con d i-
ti ons before acce s s i on ; tra n s m i t ting dem oc ra tic “k n ow - h ow ” ;a greeing with the app l i c a n t
co u n try on com m i tm ents to legi s l a tive and other reforms upon accept a n ce as a mem ber;
m on i toring the fulfill m ent of su ch com m i tm en t s ; and insti tuting po s s i ble sancti on s , up 
to exclu s i on from mem bership in cases of n on com p l i a n ce .

Pa rts 4 and 5 draw some forei gn policy con clu s i ons con cerning U. S . rel a ti ons with the
Council of Eu rope in the wi der fra m ework of Eu ro - Am erican coopera ti on for con s o l i d a ti n g
dem oc racy on the Eu ropean con ti n ent and establishing a vast area of dem oc ra tic sec u ri ty.
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Two

Towa rd a Community of Democracies 
on the European Continent

The Need to Safe g u a rd Democra cy and 
Human Rights: A Bitter Lesson of History 

The Council of Eu rope’s principal ra i s on d’être , wh i ch gives it the legi ti m acy to play a lead-
ing role in the dem oc ra ti z a ti on process in Eu rope’s eastern half, is som etimes for go t ten .
The council exists to prom o te and safeg u a rd dem oc ra tic va lu e s , human ri gh t s , and funda-
m ental freedom s . Th o u gh it has evo lved con s i dera bly in insti tuti onal terms since its fo u n d-
i n g, the council remains true to the ori ginal principles and goals of its arch i tect s .

Af ter the ex peri en ce of war and to t a l i t a rianism in Eu rope ,m a ny po l i tical and op i n i on
l e aders stood up for Eu ropean unity to prevent history from repe a ting itsel f . The dec i s ive
i n i ti a tive came from Bri t a i n’s wartime leader,Wi n s ton Chu rch i ll . In his mem ora ble speech
on Septem ber 19, 1946 in Zu ri ch , Chu rch i ll su gge s ted that Eu ropean states form “a kind of
Council of Eu rope”—the first step tow a rd cre a ti on of the Un i ted States of Eu rope .7 S tren g t h
t h ro u gh unity was his advi ce to the Eu ropean nati on s , both vi ctors and va n qu i s h ed .But the
n ew or ga n i z a ti on was also to bar the re su r gen ce of to t a l i t a rianism and the rec u rren ce of
the horrors of World War II. Chu rch i ll ’s own co u n try could not join because it had worl d-
wi de obl i ga ti ons as head of the Com m onwe a l t h . Why did he exclu de the Sovi et Un i on ?
Ap a rt from the fact that its parti c i p a ti on was po l i ti c a lly incon ceiva ble at the ti m e ,b a l a n ce -
of - power con s i dera ti on s — trad i ti on a lly a com pon ent of Bri tish po l i tical thought rega rd i n g
the con ti n ent—cannot be dismissed . The parti c i p a ti on of the Sovi et Un i on and its satell i te s
was simply not a practical propo s i ti on , the Iron Cu rtain (also a Chu rch i llean con cept )
h aving split Eu rope into two part s .

The participants in the 1948 Con gress of The Hague fo ll owed up on these ide a s , con ceiv-
ing the Council of Eu rope as even tu a lly a pan-Eu ropean regi onal or ga n i z a ti on of gen era l
com peten ce .8 O ri ginal federalist ambi ti ons had alre ady been watered down and were fur-
th er thw a rted in the su b s equ ent inter govern m ental nego ti a ti on s . The Un i ted Ki n gdom was
n ow to be a part ,s i n ce the new or ga n i z a ti on would not trespass into domains re s erved to
n a ti onal soverei gn ty.

The Con gress of The Hague put special em phasis on dem oc rac y, the rule of l aw, and the
re s pect for human ri ghts and fundamental freedom s . In ad d i ti on to a first outline of a
Council of Eu rope Statute ,p a rticipants call ed for a ch a rter of human ri gh t s . Thus on May 5,
1 9 4 9 , ten Eu ropean states sign ed the Council of Eu rope Statute and became its fo u n d i n g
m em bers .9 The Eu ropean Conven ti on on Human Ri ghts (ECHR) was sign ed in Rome on e
year later, in Novem ber 1950. Re aders of the statute (Arti cle 1 on the aim of the Council of
Eu rope) wi ll note that the co u n c i l , in ad d i ti on to being a com mu n i ty of dem oc ra tic va lu e s ,
was ori gi n a lly meant to become t h e Eu ropean or ga n i z a ti on for po l i tical and econ om i c4



coopera ti on . However, o t h er or ga n i z a ti on s ,n o t a bly the OECD and the EU, took over its
po ten tial tasks in the econ omic fiel d .1 0

On the po l i tical side , wh ereas mem ber states gen era lly agreed on the basic obj ectives of
dem oc rac y, the rule of l aw,and human ri gh t s ,t h ey sharp ly disagreed on the degree to wh i ch
n a ti onal soverei gn ty should be su rren dered to ach i eve the co u n c i l ’s obj ective s . Some mem-
bers appe a red re ady to en ga ge them s elves on the path tow a rd su pra n a ti on a l i ty and feder-
a ti on . For ex a m p l e , Bel giu m , Fra n ce ,G erm a ny, It a ly, Lu xem bo u r g, and the Net h erl a n d s
j oi n ed toget h er in 1950 for the Schuman Plan—the Eu ropean Coal and Steel Com mu n i ty
( E C S C ) , wh i ch had significant su pra n a ti onal el em en t s . At the ti m e , the Un i ted States paid
p a rticular atten ti on to the plan. On both sides of the At l a n ti c , it was thought that poo l i n g
the re s o u rces of We s tern Eu rope’s coal and steel indu s tries would ren der war bet ween
Fra n ce and Germ a ny hen ceforth impo s s i bl e . This idea was not yet the con cept of dem oc-
ra tic sec u ri ty but , ra t h er, a mechanical process to maintain pe ace based on diminishing the
f actors of war making at the ti m e . This initial ef fort at for ging Eu ropean integra ti on was
fo ll owed in 1957 by the Eu ropean Atomic Ener gy Com mu n i ty (Eu ra tom) and the Eu ro-
pean Econ omic Com mu n i ty, l a ter referred to co ll ectively as the Eu ropean Com mu n i ti e s ,
t h en the Eu ropean Com mu n i ty, a n d ,s i n ce the 1992 Ma a s tri cht Tre a ty, as the EU.

At the end of the 1990s, t h ere can be no do u bt that the dynamic part of the movem en t
tow a rd Eu ropean unity is the EU. As one of the worl d ’s gre a test econ omic forces next to
the Un i ted State s , it also has increasing po l i tical wei gh t .L i ke the Council of Eu rope (and
NATO ) , the EU is en ga ged in a geogra phical en l a r gem ent proce s s . EU heads of s t a te and
govern m ent con f i rm ed at their 1993 meeting in Copen h a gen their com m i tm ent to incor-
pora te Cen tral and East Eu ropean co u n tries holding partn ership and assoc i a ti on agree-
m ents with the EU wh en they meet the econ omic and po l i tical requ i rem en t s . However,
no Cen tral or Eastern Eu ropean co u n try has attained full mem bership so far.1 1 The EU 
is curren t ly assisting these co u n tries to devel op market econ om i e s , wh i ch , in the We s tern
vi ew, a re insep a ra ble from dem oc rac y.

At its Vi enna Su m m i t , the Council of Eu rope com m i t ted itsel f “to prom o te the inte-
grati on of n ew mem ber states and . . . the policy of openness and coopera ti on vi s - à - vis all
the co u n tries of Cen tral and Eastern Eu rope that opt for dem oc rac y.” By the end of 1 9 9 7 ,
the council had alre ady ex ten ded itsel f vi rtu a lly ac ross the en ti re con ti n en t . The qu e s ti on
rem a i n s , of co u rs e , wh et h er this en l a r gem ent process was too ra p i d . However it may be ,a s
l ong as the EU has not gone mu ch furt h er in its own geogra phical ex ten s i on to the east, a n d
as long as its su b s t a n tive com peten ce has not been furt h er en l a r ged , the Council of Eu rope
remains an indispen s a ble stru ctu re of Eu ropean coopera ti on . It is com p l em en t a ry to the
EU and is po l i ti c a lly indispen s a ble for holding toget h er the states of the con ti n ent that are
com m i t ted to dem oc rac y, the rule of l aw, and the pro tecti on of human ri gh t s , even if su ch
com m i tm ent is not alw ays ref l ected in everyd ay practi ce .

D e m o c ra cy in Council of Europe Law

The co u n c i l ’s con s ti tutive ch a rter, the 1949 Statute , cl e a rly ch a racteri zes the or ga n i z a ti on as
an assoc i a ti on of dem oc ra tic state s . Tru e , it does not provi de a det a i l ed def i n i ti on of dem o-
c racy and the rule of l aw, n or does it spell out in detail what con s ti tutes human ri gh t s .L i ke
the sign ers of the Am erican Decl a ra ti on of In depen den ce , the statute’s dra f ters held cert a i n
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truths “to be sel f - evi den t .”The word d em o cra c y a ppe a rs in the statute’s pre a m bl e , wh i ch
refers to “the spiri tual and moral va lues wh i ch are the com m on heri t a ge of t h eir peop l e s
and the true source of i n d ivi dual freedom , po l i tical liberty, and the rule of l aw, pri n c i p l e s
wh i ch form the basis of a ll true dem oc rac y.”1 2

Arti cle 1, to be re ad in con ju n cti on with the pre a m bl e ,s ti p u l a tes that “the aim of t h e
Council of Eu rope is to ach i eve gre a ter unity bet ween its Mem bers for the purpose of s a fe-
g u a rding and realizing the ideals and principles wh i ch are their com m on heri t a ge .”Th e
aim is to be pursu ed thro u gh “the mainten a n ce and furt h er re a l i z a ti on of human ri gh t s
and fundamental freedom s .”Arti cle 3, con cerning mem bers’ obl i ga ti on s , provi des that
“ Every Mem ber of the Council of Eu rope must accept the principles of the rule of l aw
and of the en j oym ent by all pers ons within its ju ri s d i cti on of human ri ghts and fundamen-
tal freedom s , and co ll a bora te sincerely and ef fectively in the re a l i z a ti on of the aim of t h e
Co u n c i l .”1 3 Un der Arti cle 4, on ly those states “deem ed to be able and wi lling to fulfill the
con d i ti ons of Arti cle 3 may be invi ted to become Mem bers .” The wording here is sign i f i-
c a n t . It is not dec reed that mem bers must stri ct ly abi de by all the standards at the time of
en tering the or ga n i z a ti on ;i n s te ad ,t h ey must be “a ble and wi ll i n g” to meet them .

The 1949 Statute does not ex pre s s ly refer to freely el ected parl i a m ents as a con d i ti on of
m em bers h i p. This gap was fill ed by the first pro tocol to the Conven ti on on Human Ri gh t s ,
e s t a blishing a ri ght of dem oc ra tic govern a n ce by com m i t ting the con tracting parties “to
hold free el ecti ons at re a s on a ble intervals by sec ret ball o t ,u n der con d i ti ons wh i ch wi ll 
en su re the free ex pre s s i on of the op i n i on of the people in the ch oi ce of the legi s l a tu re .”1 4

Fu rt h erm ore , it is implicit from the statutory provi s i ons for the co u n c i l ’s Pa rl i a m en t a ry
As s em bly that there must be el ected parl i a m ents in mem ber state s .Wh en they disappe a r
wi t h o ut new el ecti ons being call ed within a re a s on a ble ti m e , the mem ber state con cern ed
m ay have to leave the or ga n i z a ti on in accord a n ce with Arti cle 8 of the statute . In fact ,t h e
a rti cle has been app l i ed on ly on ce in the history of the Council of Eu rope with rega rd 
to Greece , wh ereas its app l i c a ti on has been con s i dered on several occ a s i ons with rega rd
to Tu rkey.1 5

Con cerning the rule of l aw, the statute’s dra f ters app a ren t ly took its meaning for gra n ted .
However, one can point to Arti cle 6 of the ECHR (fair trial) and the ju ri s pru den ce of
both the Com m i s s i on and Co u rt of Human Ri ghts as an indicati on of the co u n c i l ’s com-
m i tm ent to the rule of l aw among its mem bers . The ad m i ra ble det a i l ed def i n i ti on of t h e
meaning of the rule of l aw in the June 1990 CSCE/OSCE Copen h a gen Doc u m ent also
should be men ti on ed in this con tex t .

The gen eral referen ces to human ri ghts in the statute were spell ed out in precise detail in
the ECHR, wh i ch has come to be part of what one may call the Council of Eu rope’s “con-
s ti tuti onal law.”Th ere is gen eral agreem ent that no state can becom e , or rem a i n , a mem ber
wi t h o ut accepting the ECHR. With its su pra n a ti onal judicial mach i n ery, the conven ti on is
so far the most ef fective regi onal instru m ent for the pro tecti on of human ri gh t s , and its
a rea of a pp l i c a ti on wi ll soon cover the whole of the Eu ropean con ti n en t .1 6

This does not imply that the ECHR of fers Eu ropean citi zens flawless pro tecti on aga i n s t
the vi o l a ti on of t h eir basic ri gh t s .Media reports reveal again and again that this is not so—
and not on ly in the new mem ber co u n tries of the Council of Eu rope . One of the main
re a s ons the conven ti on is not fully ef fective is the lack of i n form a ti on ;c i ti zens are not
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su f f i c i en t ly aw a re of the ri ghts these Eu ropean insti tuti ons pro tect , and law yers are of ten
not familiar with ex i s ting procedu re s . Accord i n gly, the council gre a t ly em ph a s i zes infor-
m a ti on abo ut the conven ti on—the ri ghts indivi dual mem ber states are obl i ged to re s pect
and the legal mach i n ery at the citi zen’s dispo s a l .

In the co u n c i l ’s founding mem ber state s , the ECHR has proved its ef f i c ac y, wh i ch doe s
not mean that these states have perfect records in pro tecting their citi zen s’basic ri gh t s . Th e
conven ti on has prom pted nu m erous ch a n ges in nati onal law, and govern m ents have alw ays ,
i f s om etimes gru d gi n gly, re s pected ju d gm ents of the co u rt , even wh en they were asked to
i n trodu ce reform legi s l a ti on or to pay com pen s a ti on to vi cti m s . It is too early to eva lu a te
the conven ti on’s ef fect in the new mem ber state s .Ap a rt from the probl em of the inform a-
ti on ga p, s ome ob s ervers point to the time factor as a drawb ack in the co u rt’s procedu re .
Na m ely, cases can be bro u ght before the co u rt (in Stra s bourg) on ly after all nati onal rem e-
dies have been ex h a u s ted (in other word s ,a f ter a final unsu ccessful appeal under dom e s ti c
l aw ) . This process usu a lly takes a great deal of ti m e .1 7

The Conven ti on for the Preven ti on of Tortu re and In human and Degrading Tre a tm en t
a ll ows preven tive acti on .1 8 A com m i t tee of i n depen dent ex perts can make visits to pri s on s,
po l i ce stati on s , or other venues on short noti ce . It then drafts a report , wh i ch ,i n i ti a lly, i s
con f i den ti a l . If a f ter a second vi s i t , the com m i t tee con clu des that con d i ti ons have not su f-
f i c i en t ly improved , it can dec i de to publish the report . If the vi o l a ti on con ti nues on a large
s c a l e , the state could be ex pell ed from the or ga n i z a ti on under Arti cle 8 of the statute . It has
n ow become wi dely accepted for the state con cern ed to publish the com m i t tee’s report , even
wh en the report is cri ti c a l , to avoid the nega tive con n o t a ti ons of withholding publ i c a ti on .1 9

The Fra m ework Conven ti on for the Pro tecti on of Na ti onal Mi n ori ties can be seen as 
a furt h er ex ten s i on of the ECHR and the co u n c i l ’s statute .2 0 The Fra m ework Conven ti on
s t a tes at the out s et that the pro tecti on of n a ti onal minori ties is part of the intern a ti on a l
pro tecti on of human ri ghts and thus an obj ect of i n tern a ti onal coopera ti on . In other word s ,
n a ti onal minori ty ri ghts are not an “ i n ternal affair” in the meaning of Arti cle 2 (7) of t h e
Un i ted Na ti ons Ch a rter.

One may argue that human ri ghts sch o l a rs have held this po s i ti on for dec ade s . One can
also point to the report of the 1991 CSCE/OSCE Meeting of Ex perts on Na ti onal Mi n ori ti e s
in Gen eva , wh ere the parti c i p a ting states agreed that “ Is sues con cerning nati onal minori-
ti e s , as well as com p l i a n ce with intern a ti onal obl i ga ti ons and com m i tm ents con cern i n g
the ri ghts of pers ons bel on ging to them ,a re matters of l egi ti m a te intern a ti onal con cern
and con s equ en t ly do not con s ti tute exclu s ively an internal affair of the re s pective state .”2 1

However, this is the first time that the principle was incorpora ted in a lega lly binding mu l ti-
la teral tre a ty. It is also a good example of the com p l em en t a ry and mutu a lly rei n forcing ro l e
of i n tern a ti onal or ga n i z a ti ons and of h ow principles of i n tern a ti onal law are con s o l i d a ted
i n c rem en t a lly. At the same ti m e ,we have a long way to go before this principle is to be con-
s i dered gen era lly re s pected , even in Eu rope — recent events in Ko s ovo te s tify to this unfor-
tu n a te re a l i ty.

The Fra m ework Conven ti on en tered into force on Febru a ry 1, 1 9 9 8 . By August 31, 1 9 9 8
it had been sign ed by thirty-six of forty mem ber states (including all mem ber states of t h e
E U, with the excepti on of Fra n ce and Bel gium) and by one non m em ber state (Arm en i a ) .
Twen ty - t h ree states have ra ti f i ed the conven ti on so far.
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The conven ti on inclu des a fo ll ow-up procedu re under wh i ch con tracting states are to
su bmit reports on its implem en t a ti on to the Council of Eu rope’s Com m i t tee of Mi n i s ters .
The latter, a s s i s ted by a con su l t a tive com m i t tee , is re s pon s i ble for drawing con clu s i ons and
taking any steps it may con s i der appropri a te .Ad m i t tedly, the conven ti on’s procedu res are
weak and in no way com p a ra ble to the con trol mechanisms of the ECHR (com m i s s i on ,
co u rt , and Com m i t tee of Mi n i s ters ) .2 2

Even wh ere the conven ti on is not lega lly ob s erved , it is alre ady wi dely used as a referen ce
tex t ,t hus con tri buting to the form a ti on of c u s tom a ry intern a ti onal law on this su bj ect .Al s o,
l i ke other intern a ti onal legal texts (su ch as Secti on IV of the OSCE’s Copen h a gen Doc u-
m ent con cerning minori ty ri ghts and the Decl a ra ti on on the Ri ghts of Pers ons Bel on gi n g
to Na ti onal or Et h n i c , Rel i gi o u s , and Linguistic Mi n ori ti e s , adopted by the UN Gen era l
As s em bly on Decem ber 18, 1 9 9 2 ) , the Fra m ework Conven ti on was made lega lly bi n d i n g
before en tering into force thro u gh its inclu s i on in bi l a teral tre a ties (for ex a m p l e , the tre a ti e s
on good - n ei gh borly rel a ti ons and fri en dly coopera ti on con clu ded bet ween Hu n ga ry and
its nei gh bors Mo l dova , Rom a n i a , and Sl ova k i a ) .2 3

Si n ce the Fra m ework Conven ti on was open ed for sign a tu re , the co u n c i l ’s Pa rl i a m en-
t a ry As s em bly insists that a pro s pective mem ber state promise to sign and, in due co u rs e ,
ra tify the conven ti on before the council vo tes a po s i tive op i n i on on the state’s mem ber-
ship app l i c a ti on . One can argue that the assem bly is app lying different ya rd s ti ck s — one for
We s tern mem bers of the Council of Eu rope and another for the newcom ers from Cen tra l
and Eastern Eu rope . This is tru e , but two re a s ons account for these different standard s .
F i rs t , the conven ti on was open ed for sign a tu re on Febru a ry 1, 1 9 9 5 ; its accept a n ce as a con-
d i ti on of m em bership cannot be made retroactive . However, before the conven ti on came
i n to bei n g, the assem bly insisted that candidate states “base their po l i c y ” on the pri n c i p l e s
laid down in its 1993 Recom m en d a ti on 1201 to the Com m i t tee of Mi n i s ters for an ad d i-
ti onal pro tocol to the ECHR.2 4

Secon d , the Council of Eu rope ,l i ke the Un i ted Na ti on s , the OSCE, the EU, and the
Un i ted State s , was preocc u p i ed by the gravi ty of certain minori ty issues in Cen tral and
E a s tern Eu rope and their threat to stabi l i ty thro u gh o ut the regi on . It is for this re a s on that
the Un i ted States seems to have insisted that Hu n ga ry, Sl ova k i a , and Romania come to an
agreem ent to sign and ra tify the aforem en ti on ed tre a ties on good - n ei gh borly rel a ti ons and
f ri en dly coopera ti on (wh i ch integra ted the Fra m ework Conven ti on as obl i ga tory amon g
the parti e s ) . Eu ropeans and Am ericans alike were , and sti ll are , preocc u p i ed with et h n i c
(and rel i gious) con f l i ct in ex - Yu go s l avi a , but also in other parts of Cen tral and Eastern
Eu rope . Su ch con f l i cts are obvi o u s ly a threat to dem oc ra tic sec u ri ty in the regi on .

The Com m i t tee of Mi n i s ters , in accord a n ce with the dec i s i ons of the Vi enna Su m m i t ,
adopted the Fra m ework Conven ti on and never ex pre s s ed disagreem ent with the assem bly ’s
i n s i s ten ce that new mem ber states sign and ra tify it. S ti ll , it is clear that some of the older
m em ber states wi ll not sign the conven ti on , for ei t h er re a s ons of principle con cerning the
equ a l i ty of a ll citi zens before the law or the massive pre s en ce of n on c i ti zens on their nati on a l
terri tori e s . So far, the conven ti on has not been sign ed by An dorra , Bel giu m , Fra n ce ,a n d
Tu rkey.“ Equ a l i ty before the law ”defines more parti c u l a rly the po s i ti on of Fra n ce .Wh en the
conven ti on was open ed for sign a tu re , the Fren ch govern m ent asked the co u n try ’s high e s t
ad m i n i s tra tive co u rt for an op i n i on on two qu e s ti on s .F i rs t , is the conven ti on com p a ti bl e
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with the Fren ch Con s ti tuti on? Secon d ,i f n o t , could Fra n ce sti ll sign it with a re s erva ti on
referring to Arti cle 1 of the con s ti tuti on , “equ a l i ty of a ll citi zens before the law wi t h o ut
rega rd to ori gi n , race , or rel i gi on” ?

The co u rt’s rep ly to both qu e s ti ons was no. Si gning with the propo s ed re s erva ti on , it said,
would be con tra ry to the intern a ti onal legal principle of good faith. Tu rkey ’s legal po s i ti on
is the same (according to Arti cle 10 of its con s ti tuti on ) ,t h o u gh obvi o u s ly furt h er com p l i-
c a ted by its relu ct a n ce to grant minori ty ri ghts to its Ku rdish pop u l a ti on .An dorra invo ke s
the fact that the majori ty of its inhabitants are forei gn ers , and Bel gium is torn by its con-
s ti tuti onal probl ems of co h a bi t a ti on by its Flemish and Wa ll onian pop u l a ti on s .2 5

D e m o c ra cy: A Dynamic Defi n i t i o n

Dem oc racy is not a static con cept .Wh ereas the fundamental precepts of dem oc racy rem a i n
i m mut a bl e , its practi ces have ch a n ged over ti m e . Th ey have been rei n terpreted and ad a pted
to ch a n ging soc i eties and to econ om i c ,s c i en ti f i c , and tech n o l ogical tra n s form a ti on s . Am on g
the actors invo lved in this process in Eu rope is the Eu ropean Co u rt of Human Ri gh t s ,wh i ch,
l i ke the U. S . Su preme Co u rt , has been call ed upon to determine what limitati ons are nec-
e s s a ry and wh i ch freedoms must be absolutely pro tected in dem oc ra tic soc i eties under-
going profound soc i etal ch a n ge s .

Because the Council of Eu rope was con ceived from the out s et as an assoc i a ti on of dem o-
c ra tic state s , it became a kind of repo s i tory of dem oc ra tic va lues in Eu rope . Unless Eu rope’s
i n s ti tuti onal landscape ch a n ges rad i c a lly some day — wh i ch would be the case if and wh en
the EU ex tends ac ross the en ti re con ti n ent—the Council of Eu rope wi ll remain the wi de s t
Eu ropean inter govern m ental or ga n i z a ti on . In short , the Council of Eu rope repre s ents a
kind of con ti n ental con s en sus on dem oc ra tic standard s .2 6

The closest thing to an opera ti onal def i n i ti on of dem oc racy in Eu rope em er ged from the
f i rst Stra s bourg Con feren ce on Pa rl i a m en t a ry Dem oc racy held in 1983.2 7 The con feren ce
u n a n i m o u s ly adopted the Stra s bourg Con s en su s , wh i ch enu m era ted the indispen s a ble 
i n gred i ents of a genuine dem oc rac y:

Human freedom and human dignity, freedom of speech, freedom of thought and freedom
of conscience, the right to criticize and the right to freedom of movement are indispens-
able foundations of human co-existence. Their protection and enhancement are central
to all action by the state.

This protection is served by:

• the citizen’s right to choose and change government in elections conducted under
universal suffrage and by secret ballot,

• the responsibility of the executive to the elected representatives of the people,2 8

• the right and duty of those elected representatives to regulate life in society by means
of laws and to control the executive.

A democracy is an open society in which all state power is derived from the people. 
This implies:

• the right to participation and consultation in political decision making at the local,
regional and national level.
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• free access to information and free choice between different sources of information,

• the freedom of the press and the media,

• the freedom to form political parties and to stand for political office,

• freedom of association, including the right to form trade unions,

• the right to participate in the determination of working conditions,

• freedom from slavery and the exploitation of human labor.

Democracy guarantees human dignity. This implies:

• the right to life, liberty, and respect for the human person,

• freedom of speech, thought, and conscience,

• freedom of religious observance,

• free movement of persons, goods, and information,

• the right to school and post-school education, preparing the individual for life in a
democratic society.

Equality before the law regardless of sex, race, color, creed or birth, requires:

• an independent judiciary, 

• the possibility of subjecting all decisions of the executive to judicial scrutiny,

• the subordination of the police and the armed forces to the elected government,

• the right to privacy and protection of personal freedoms.

In a democracy, these rights and freedoms are subject to only such restrictions as to
secure protection of the rights and freedoms of others.29 

The dynamic process of defining dem oc racy con ti nues as new states from Cen tral and
E a s tern Eu rope are incorpora ted into the “f a m i ly of dem oc ra tic nati on s .”The parti c u l a r
ch a ll en ges facing these co u n tries in their tra n s i ti ons to dem oc racy (with rega rd to nati on a l
m i n ori ti e s , for example) have forced a furt h er reex a m i n a ti on of the meaning of dem oc ra-
tic freedoms and an ex ten s i on of pro tecti on to cover cultu ral ri ghts and minori ty language s .

The Rapid Pace of Eastwa rd Expansion

The first East Eu ropean state to make known its wish to join the Council of Eu rope was
Hu n ga ry. In Novem ber 1988, Gyula Horn ,t h en sec ret a ry of s t a te for forei gn affairs ,a n-
n o u n ced that his co u n try — s ti ll part of the Sovi et bl oc — wi s h ed to become the twen ty -
fo u rth mem ber of the co u n c i l . As evi den ce of its intent to distance itsel f f rom the Sovi et
bl oc , Hu n ga ry could point to its unsu ccessful arm ed uprising against the Sovi et em p i re in
1 9 5 6 . Th en , in the autumn of 1 9 8 9 , Hu n ga ry bro ke the law of the “Com mu n i ty of Soc i a l i s t
S t a te s ,”wh en the Hu n ga rian and Au s trian forei gn ministers joi n t ly set out to cut the barbed
wi re dividing East and West at the border bet ween the two co u n tries and let thousands of
East Germans flee to West Germ a ny via Hu n ga ry and Au s tri a . Hu n ga ry held free and fair
el ecti ons in Ma rch – April 1990, and in Novem ber 1990, Hu n ga ry became the first form er
com munist co u n try to join the Co u n c i l .3 0

Poland was disappoi n ted to have been byp a s s ed by Hu n ga ry, con s i dering that the So l i-
d a ri ty movem en t , fo u n ded in 1980 and cru s h ed by Gen eral Ja ru s zelski in Decem ber 1981,
en ti t l ed Poland to be the first to join the Council of Eu rope . Th ere was mu ch sym p a t hy
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for Po l a n d ’s po s i ti on , even more so after the (part ly dem oc ra tic) el ecti ons of June 4, 1 9 8 9 :
In a spirit of dem oc ra tic tra n s i ti on ,G en eral Ja ru s zelski call ed upon Tadeusz Ma zowi eck i
to be the first non com munist prime minister. Polish disappoi n tm ent grew wh en , in Feb-
ru a ry 1991, fo ll owing free and fair el ecti ons in June 1990, the Federal Rep u blic of Czech o-
s l ovakia became the second ex - com munist mem ber state of the Council of Eu rope .3 1 In
O ctober 1990, the co u n c i l ’s Pa rl i a m en t a ry As s em bly had recom m en ded to the Com m i t tee
of Mi n i s ters that Poland be invi ted to become a mem ber as soon as free gen eral el ecti on s
were hel d .3 2 In deed ,a f ter the Ju ly 1989 el ecti on s ,on ly the Polish Sen a te (wh ere So l i d a ri ty
h ad obt a i n ed an overwh elming majori ty) could be con s i dered dem oc ra ti c a lly el ected . In the
Na ti onal As s em bly, 40 percent of the seats had been re s erved for the Com munist Pa rty, i n
accord a n ce with an agreem ent bet ween Lech Walesa (then the leader of So l i d a ri ty) and
In teri or Mi n i s ter Gen eral Ki s z a k . Fo ll owing new gen eral el ecti on s , Poland became the third
m em ber from the East in Novem ber 1991.

Af ter some discussion , Bu l ga ria was ad m i t ted in May 1992.3 3 One year later, t h ree new
m em bers joi n ed the council the same day: L i t hu a n i a , Sl oven i a , and Eston i a .3 4 In these three
c a s e s , the co u n tries accepted the classical referen ces to Arti cle 3 of the statute and the wi ll-
i n gness to “coopera te sincerely and ef fectively in the re a l i z a ti on of the aim of the Council of
Eu rope .”Th ey prom i s ed as well to sign and ra tify the ECHR, i n cluding the form a lly opti on a l
clauses in Arti cles 25 (ri ght of i n d ivi dual peti ti on) and 46 (ju ri s d i cti on of the co u rt ) . Fu r-
t h er, the co u n c i l ’s op i n i on on Lithuania insisted on the import a n ce it attach ed to the pri n-
ciples en s h ri n ed in the co u n c i l ’s Ch a rter of Local Sel f - G overn m ent (ETS 122)—a re acti on
to clashes bet ween the cen tral govern m ent and the city council of Vi l n iu s .3 5

Having “d ivorced ” on Decem ber 31, 1 9 9 2 , the two federa ted rep u blics of the Federa l
Rep u blic of Czech o s l ovakia—the Czech Rep u blic and Sl ova k i a — s ep a ra tely became mem-
bers in June 1993.3 6 In both cases, the assem bly insisted on the re s pect of m i n ori ty ri gh t s ,
in accord a n ce with its proposal for an ad d i ti onal pro tocol to the ECHR, in ad d i ti on to
the “cl a s s i c a l ” con d i ti ons and the pro s pective mem bers’ promise to sign and ra tify the
conven ti on .

Wh ereas the ad m i s s i on of the Czech Rep u blic passed wi t h o ut difficulty, that of Sl ova-
kia met with re s i s t a n ce from Hu n ga ry, wh i ch was preocc u p i ed with the ri ghts of the large
Hu n ga rian minori ty in Sl ova k i a ,n o t a bly with rega rd to its cultu ral iden ti ty: l a n g u a ge , edu-
c a ti on , and other rel evant attri bute s . Two specific con cerns were the ri ght to use su rn a m e s
and first names in the Hu n ga rian language , and the display of bilingual road sign s ,s treet
n a m e s , and other similar sign a ge in areas wh ere a “su b s t a n tial nu m ber of a nati onal minor-
i ty ”a re set t l ed .The Hu n ga rian repre s en t a tive thre a ten ed to veto Sl ova k i a’s ad m i s s i on to the
Council of Eu rope if these points were not met .3 7 The impasse was overcome thro u gh an
i n i ti a tive of Ta r ja Ha l on en , a mem ber of the assem bly, n ow Finland’s forei gn minister. Th e
proposal introdu ced a sys tem of m on i toring com m i tm ents assu m ed by new mem bers . For
Sl ova k i a , this inclu des the com m i tm ent to base its minori ties policy on Recom m en d a ti on
1 2 0 1 ; the aforem en ti on ed points are unambi g u o u s ly covered by Arti cle 7 of that tex t .

The ad m i s s i on of Rom a n i a ,whose mem bership in October 1993 bro u ght the nu m ber of
Cen tral and Eastern Eu ropean states ad m i t ted du ring that year to six, proved to be mu ch
m ore con trovers i a l . The ad m i s s i on was warm ly su pported by Fra n ce , wh i ch saw Rom a n i a
as an outpost of L a tin civi l i z a ti on and an ally in the defense of “ Fra n coph on i e .”In deed , for
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Rom a n i a’s edu c a ted cl a s s e s , Fren ch had trad i ti on a lly been the first forei gn language . Ot h er
L a tin co u n tri e s ,l i ke It a ly and Spain, also gave strong su pport to Rom a n i a’s acce s s i on . In the
en d , a large majori ty of the assem bly ’s mem bers vo ted for a favora ble op i n i on on Rom a n i a’s
m em bers h i p. However, a long list of s pecific com m i tm ents by Romania and ex pect a ti on s
ex pre s s ed by the assem bly was inclu ded .

Ma ny parl i a m en t a rians ex pre s s ed their uneasiness on Rom a n i a’s mem bers h i p, a s k i n g
t h em s elves if the ad m i s s i on of that co u n try had not been prem a tu re ,i f dem oc ra tic reform
h ad gone far en o u gh . The Eu ropean press was gen era lly cri ti c a l . Su b s equ ent mon i tori n g
reports con f i rm ed that dem oc ra tic insti tuti ons in Romania requ i red furt h er con s o l i d a ti on .
Most ob s ervers would agree that the el ecti on of Emil Con s t a n tinescu in 1996 to su cceed
Pre s i dent Ian Iliescu (an ex - Com munist who had become an oppon ent of Ce a u cescu be-
fore the latter ’s su m m a ry trial and exec uti on in Decem ber 1989) con s ti tuted a po s i tive 
devel opm en t .3 8

Af ter a tem pora ry interru pti on in the en l a r gem ent proce s s , 1995 again saw ad m i s s i on of
f ive new mem bers . In Febru a ry, L a t via was finally ad m i t ted ,t wo ye a rs after the two other
Ba l tic state s . The main re a s on for the del ay, de s p i te the con f i den ce and sym p a t hy this small
co u n try en j oyed ,l ay in the pro tracted discussions on its new law on citi zen s h i p, con s i dered
unfair to the co u n try ’s ethnic Russian com mu n i ty and other minori ti e s . It has been argued
—not wi t h o ut ju s ti f i c a ti on—that on the qu e s ti on of c i ti zen s h i p, the Council of Eu rope
and OSCE’s human ri ghts com m i s s i on er have tre a ted Latvia mu ch more severely than the
Czech Rep u bl i c . Aga i n , this new mem ber was ad m i t ted with a long list of s pecific com m i t-
m ents to undert a ke dem oc ra tic reform s .

In Ju ly of the same ye a r, Albania and Mo l dova were ad m i t ted .O n ce more , the proce s s
was not wi t h o ut hu rdl e s , as indicated by the length of the assem bly ’s op i n i ons to the Com-
m i t tee of Mi n i s ters (188 and 189), with very specific indicati ons and com m i tm ents on
n ece s s a ry reform s . The Mo l dovan case was furt h er com p l i c a ted by the probl em of Tra n s-
d n i e s ter, the ethnic Russian en cl ave , wh i ch sti ll awaits a sati s f actory soluti on . Un der the
rule of Igor Sm i rn ov, Tra n s d n i e s ter con s ti tutes a relic of to t a l i t a rian com mu n i s m .3 9

Rega rding Al b a n i a’s mem bers h i p, the su s pense con ti nu ed until the very last mom en t .
It was late in the night of June 26, 1 9 9 5 , wh en Spe a ker Arbn ori agreed with the Swiss ra p-
porteur of the Pa rl i a m en t a ry As s em bly to sign the com m i tm en t s , wh i ch were inclu ded the
n ext morning in the text to be vo ted on by the assem bly. Th ree ye a rs later — con f ron ted wi t h
a sti ll ch a o tic situ a ti on in Albania and the intern a ti onal com mu n i ty ’s inabi l i ty to re s o lve
i t — one cannot escape the con clu s i on that Al b a n i a’s ad m i s s i on was prem a tu re . It seem s
that too mu ch con f i den ce was placed in Pre s i dent Beri s h a’s image as a com m i t ted dem oc-
ra t , but his pers onal ch a rm was not lost on many po l i ticians of the Co u n c i l ’s older mem-
ber state s . Events also have shown that the Council of Eu rope alone is not in a po s i ti on to
m a s ter su ch situ a ti on s .As Russian Com munist leader Gen n ady Zy u ga n ov has warn ed ,i f
an “Albanian situ a ti on”a rose in Ru s s i a , it would be com p l etely uncon tro ll a bl e .

Macedonia and Uk raine joi n ed the council in Novem ber 1995.Aga i n ,l ong lists of com-
m i tm ents and ex pect a ti ons were inclu ded in the assem bly ’s Op i n i ons 190 and 191 on the
co u n tri e s’ m em bers h i p. For Macedon i a , with its mu l ti ethnic com po s i ti on ,m i n ori ty ri gh t s
were a particular issu e . The op i n i on on Uk raine took note of reform measu res prom i s ed
by the Uk rainian aut h ori ties (su ch as the prep a ra ti on of a new con s ti tuti on and a series of
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l egal and judicial reforms) and Uk ra i n e’s com m i tm ent to sign and ra tify a nu m ber of key
conven ti on s ,i n cluding the abo l i ti on of the death pen a l ty, the anti - tortu re conven ti on ,t h e
Fra m ework Conven ti on for the Pro tecti on of Na ti onal Mi n ori ti e s , and the Ch a rter of
Local Sel f - G overn m en t .

Wh et h er or not to invi te Russia to become a mem ber of the Council of Eu rope was no
do u bt the most difficult dec i s i on in the or ga n i z a ti on’s history. However, the Sovi et Un i on
h ad alre ady staked an informal claim as early as 1989, wh en Gorb ach ev prep a red to visit the
co u n c i l .On the same occ a s i on , the director gen eral for sec u ri ty and coopera ti on in Eu rope
decl a red the Sovi et Un i on’s “re ad i n e s s” to ad h ere to the ECHR.4 0 In the su m m er of 1 9 8 9 ,
the USSR Su preme Sovi et was gra n ted the newly cre a ted special guest status in the Pa rl i a-
m en t a ry As s em bly, a status the Russian Federa ti on inheri ted . Wh ereas the latter app l i ed
for full mem bership in May 1992, the procedu re progre s s ed slowly for two main re a s on s .

F i rs t , the council was divi ded on the qu e s ti on of wh et h er Russia should be a mem ber at
a ll .A form er pre s i dent of the assem bly had su m m ed up this qu a n d a ry with the ph rase “p a rt
or partn er ? ”4 1 In other word s , should Russia be integra ted into the Council of Eu rope as a
f u ll mem ber, or should some kind of coopera tive rel a ti onship be establ i s h ed? In the begi n-
n i n g, a nu m ber of m em ber state s , su ch as the Net h erlands and co u n tries that had su f fered
u n der the Sovi et em p i re — l i ke Estonia and the Czech Rep u bl i c — ex pre s s ed oppo s i ti on .
Ot h ers were half-hearted in their su pport , and many diplomats ex pre s s ed their anxieti e s
behind the scen e s . However, it soon became clear that the major mem ber state s ,a m on g
t h em the “ Big Fo u r ”( Fra n ce ,G erm a ny, It a ly, and the Un i ted Ki n gdom ) , wi s h ed the co u n-
cil to admit Russia for overriding po l i tical re a s on s . Russia could not, at least for a very lon g
ti m e , become a mem ber of the EU or NATO, but it was important to link that co u n try
f i rm ly to Eu rope . The council of the EU also appe a l ed to the Council of Eu rope to ad m i t
Russia “as soon as po s s i bl e .”

Secon d , it was obvious that Ru s s i a’s internal legal order did not meet the Council of
Eu rope’s standard s .G iven the sheer size of the co u n try and the cen tral govern m en t’s in-
su f f i c i ent con trol over its distant rep u bl i c s , it was clear that it would take a very long ti m e
before Russia could meet those standard s . In deed , the disti n g u i s h ed law yers mandated by
the Pa rl i a m en t a ry As s em bly to examine the co u n try ’s con form i ty with council standard s
con clu ded in October 1994 that,“the legal order of the Russian Federa ti on does not, at the
pre s ent mom en t ,m eet the Council of Eu rope’s standards as en s h ri n ed in the Statute of t h e
Council and devel oped by the or gans of the Eu ropean Conven ti on on Human Ri ghts and
Fu n d a m ental Freedom s .”However, t h ey ad ded that they “ were , of co u rs e , not asked to ut ter
an op i n i on on the po l i tical qu e s ti on wh et h er the Russian Federa ti on should be ad m i t ted to
the Council of Eu rope . . . .”4 2 Was this not a tacit invi t a ti on to disrega rd their own findings? 

Fo ll owing the report , Pre s i dent Boris Yeltsin took the unpreceden ted step of s ending the
pre s i den tial ch i ef of s t a f f to Pa ris to meet the assem bly ’s pre s i dent and hand him a re acti on
to the report—not to ref ute the law yers’ con clu s i on s , but to enu m era te the measu res Ru s s i a
was undertaking to meet the Council of Eu rope’s standard s .

Wh en Russian arm ed forces interven ed in Ch ech nya , the co u n c i l ’s mem ber state s ,l i ke
most other We s tern govern m ents (including the Un i ted States) were very careful in ex pre s-
sing their official op i n i ons abo ut the lega l i ty of the interven ti on . In deed ,s ome We s tern
co u n tries were wary abo ut the po s s i bi l i ty of s ece s s i onist movem ents within their own
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borders . Th erefore ,c ri ticism of Ru s s i a’s acti on foc u s ed exclu s ively on massive vi o l a ti ons 
of human ri gh t s , wh i ch — u n l i ke Mo s cow ’s acti ons to prevent sece s s i on — were not an 
i n ternal affair. The ad m i s s i on procedu re was interru pted in Febru a ry 1995, but re su m ed
in Septem ber of the same year on the grounds that Russia was hen ceforth com m i t ted to
finding a po l i tical soluti on .

G overn m ental pre s su re in favor of Ru s s i a’s ad m i s s i on con ti nu ed .Some of the assem bly ’s
p a rl i a m en t a rians ad m i t ted this du ring the Ja nu a ry 1996 plen a ry deb a te . Ot h ers indign a n t ly
rej ected the noti on that a mem ber of p a rl i a m ent could be pre s su red by the exec utive . How-
ever this may be , on Ja nu a ry 25, 1 9 9 6 , the Pa rl i a m en t a ry As s em bly adopted by a large
m a j ori ty Op i n i on 193 in favor of Ru s s i a’s mem bers h i p. Not su rpri s i n gly, the op i n i on is the
l on gest ever adopted by the assem bly. It enu m era tes measu res of l egal reform and other
s teps taken by the Russian Federa ti on in the directi on of dem oc rac y, fo ll owed by a list of
t wen ty - f ive precise com m i tm ents by the Russian aut h ori ti e s .4 3

The latest co u n try to be ad m i t ted (as of Ma rch 1998) is Croa ti a . Its app l i c a ti on led to
a n o t h er very con troversial discussion in wh i ch the Au s trian and German del ega ti ons were
Croa ti a’s stron ge s t ,i f by no means uncri ti c a l , su pporters . Cri ticism cen tered on Pre s i den t
Tu d j m a n’s autoc ra tic ten den c i e s , re s tri cti ons on the freedom of ex pre s s i on ,i n terferen ce
in the auton omy of l ocal aut h ori ti e s , human ri ghts vi o l a ti ons against non - Croa t s ,a n d
l ack of coopera ti on in the implem en t a ti on of the Dayton Accord s . Op i n i on 195, adopted
in April 1996, contains twen ty - one com m i tm ents by the Croa tian aut h ori ti e s , to wh i ch 
is ad ded a list of f u rt h er ex pect a ti ons of the assem bly. The case of Croa tia is intere s ting 
in that, con tra ry to normal practi ce , the Com m i t tee of Mi n i s ters did not issue an invi-
t a ti on at the earliest opportu n i ty fo ll owing the assem bly ’s op i n i on . The com m i t tee had 
s erious do u bt s ,s h a red by the council of the EU, a bo ut the dem oc ra tic ch a racter of t h e
Croa tian regi m e . In May 1996, the assem bly joi n ed the ministers’ po s i ti on and decl a red
that short ly after the adopti on of Op i n i on 195, the beh avi or of the Croa tian govern m en t
i n d i c a ted that it did not take its com m i tm ents seri o u s ly.4 4 The Com m i t tee of Mi n i s ters
dec i ded to con s i der the matter again in the autu m n . Croa ti a’s ad m i s s i on finally too k
p l ace in Novem ber 1996, but there is con ti nu ed con cern abo ut the dem oc ra tic progress 
of this co u n try.

At pre s en t , four mem bership candidacies are under con s i dera ti on in the Pa rl i a m en-
t a ry As s em bly: Arm en i a , Azerb a ija n , Bosnia and Her zegovi n a , and Geor gi a . Bosnia and
Her zegovina requ i res internal con s o l i d a ti on before Council of Eu rope mem bership can
s eri o u s ly be envi s a ged .4 5 Con cerning the three Transcaucasian states (Arm en i a , Azerb a ija n ,
and Geor gi a ) ,t h ere seems to be a tacit agreem ent that they should all join at the same ti m e ,
even if the official policy is that every co u n try should be ad m i t ted on its own meri t s . It is
Tu rkey ’s po s i ti on , in parti c u l a r, that there should be no discri m i n a ti on bet ween Arm en i a
and Azerb a ijan in terms of m em bership cri teri a . Both hoped to accede to the Council of
Eu rope in 1997, but nei t h er is re ady yet in dem oc ra tic term s . Nor is the terri torial dispute
bet ween the two co u n tries set t l ed—a matter that requ i res good wi ll on both sides and the
coopera ti on of O S C E . The case of Bel a rus is shelved for the time being fo ll owing the su s-
pen s i on of its special guest statu s . Un til genuine dem oc racy appe a rs in what remains of
Yu go s l avia (Serbia and Mon ten egro)—and the brut a lly repre s s ive po l i c y, n o t a bly aga i n s t
the Albanian minori ty, is abandon ed — m em bership of that state cannot be seri o u s ly 
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con s i dered , no matter how far one stretches the interpret a ti on of Arti cle 4 of the statute
and the co u n c i l ’s “s ch ool of dem oc rac y ” ro l e . In the Yu go s l av case, the co u n c i l ’s dem o-
c ra tic cred i bi l i ty is at stake . Thus it came as a su rprise that Yu go s l av pre s i dent Sl obod a n
Mi l o s evic dispatch ed Dep uty Forei gn Mi n i s ter Bra n kovic to Stra s bourg on Ma rch 19,
1998 to hand the co u n c i l ’s sec ret a ry gen eral a formal let ter of a pp l i c a ti on .

If a ll the co u n tries men ti on ed become mem bers of the co u n c i l , it wi ll re ach its geogra ph-
ical limits—unless new indepen dent states are establ i s h ed . Con tra ry to OSCE practi ce ,t h e
Council of Eu rope has never con s i dered mem bership of the Sovi et su cce s s or states in Cen-
tral Asia (Ka z a k s t a n , Kyr gy z s t a n , Ta j i k i s t a n , Tu rk m en i s t a n , and Uz be k i s t a n ) . Af ter som e
deb a te , the assem bly and the Com m i t tee of Mi n i s ters agreed that mem bership should be
geogra ph i c a lly limited to Eu ropean state s , with the excepti on of s t a tes whose terri tory ex-
tends beyond the Eu ropean dom a i n ;i n deed , Tu rkey had alre ady set a preceden t .

The Council as a “Community of Values” or a 
“School of Democra cy ”

The Council of Eu rope’s rapid geogra phical en l a r gem ent after the fall of the Berlin Wa ll
provo ked a wi de deb a te in the co u n c i l ’s statutory bodies—the Com m i t tee of Mi n i s ters
and the Pa rl i a m en t a ry As s em bly—as well as in the Sec ret a riat and in the med i a . The qu e s-
ti on was wh et h er the Council of Eu rope would cease to repre s ent a co m mu n i ty of values by
ad m i t ting states whose internal order did not con form with the standards and practi ces of
e s t a bl i s h ed dem oc rac i e s .

Those who fe a red su ch a devel opm ent rec a ll ed that the Council of Eu rope was fo u n ded
in 1949 to prom o te and pro tect the rule of l aw, human ri gh t s , and fundamental freedom s ,
and to provi de an insti tuti onal fra m ework among the co u n tries of Eu rope for com m on
acti on “to ach i eve gre a ter unity bet ween its Mem bers for the purpose of s a feg u a rding and
realizing the ideals and principles wh i ch are their com m on heri t a ge .”4 6 In the words of t h e
s t a tute’s pre a m bl e , the council was cre a ted to en h a n ce the com mu n i ty of “s p i ri tual and
m oral va lues . . . wh i ch form the basis of genuine dem oc rac y.”

In the forty ye a rs from its founding to the co llapse of the Sovi et em p i re bet ween 1989
and 1991, the Council of Eu rope had ad m i t ted thirteen more mem bers ,i n corpora ting every
i n depen dent state in Eu rope , except those of the Sovi et bl oc and An dorra (and Mon aco,
to the ex tent that it can be con s i dered a soverei gn state ) .4 7 Du ring this peri od , ad m i s s i on
was a rel a tively uncom p l i c a ted proce s s , requ i ring an op i n i on of the Pa rl i a m en t a ry As s em-
bly and a formal invi t a ti on by the Com m i t tee of Mi n i s ters . According to statutory law, i f
a state were “a ble and wi ll i n g” to accept the principles of the Council of Eu rope and work
tow a rds its goa l s , it could be invi ted to become a mem ber.

The ex p a n s i on of the Council of Eu rope to inclu de the co u n tries of E a s tern and Cen tra l
Eu rope made the ad m i s s i on process far more intri c a te , as the incorpora ti on of the form er
com munist states pre s en ted a unique set of probl em s . These co u n tries had on ly just beg u n
the process of dem oc ra ti z a ti on and did not measu re up to the standards rega rding pro tec-
ti on of human ri gh t s , the rule of l aw, and po l i tical plu ra l i s m . Even wh ere their legal and con-
s ti tuti onal orders ref l ected dem oc ra tic pri n c i p l e s ,t h ey lacked the su pport of a civil soc i ety to
m a ke them tru ly ef fective .Perhaps no one bet ter ex p l a i n ed the probl em than Ser gei Kova l ev,
Russian pre s i dent Boris Yel t s i n’s form er human ri ghts advi s er,wh en he spo ke before a joi n t
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m eeting of s everal com m i t tees of the Council of Eu rope’s Pa rl i a m en t a ry As s em bly on 
Ja nu a ry 30, 1995 on the situ a ti on in Ru s s i a :

[T]he cause lies not only, or not so much, in ill will on the part of the authorities, whether
local or federal. Nor does the problem lie merely in unsatisfactory laws. It is rooted above
all in the extremely low level of legal awareness both of authorities and of the people. After
all, what is the point of proclaiming civil rights and freedoms in the constitution if the
people are incapable of asserting them and unaccustomed to doing so? What purpose is
served by good laws if the individual citizen is not prepared to obey them? What is the
point of reforming judicial procedures if people prefer not to go to the court but to defend
their interests through other, often criminal channels? It will take years of intensive work
before the majority of the population arrives at the necessary level of legal awareness.4 8

Thu s , de s p i te an obvious thirst for dem oc racy after so many ye a rs of to t a l i t a rian ru l e ,t h e
reforms they had alre ady undert a ken , and their de s i re to join We s tern or ga n i z a ti on s ,t h e
co u n tries of Cen tral and Eastern Eu rope were not and could not immed i a tely be con s i d-
ered part of the Eu ropean com mu n i ty of va lues repre s en ted by the co u n c i l . As a con s e-
qu en ce ,m a ny cri tics bel i eved the pro s pect of rapid ex p a n s i on would be damaging to the
co u n c i l ’s integri ty and cred i bi l i ty. Ha s ty en l a r gem en t ,t h ey argued , would dilute the com-
mu n i ty of va lues that the council was de s i gn ed to pre s erve and to prom o te .

These con cerns are cert a i n ly not unfo u n ded . One can assume that in the en l a r ged Co u n-
cil of Eu rope , the overa ll degree of ob s erving dem oc ra tic standard s ,t h o u gh form a lly ac-
cepted , is lower now than before en l a r gem en t .O n ly the futu re wi ll show if this situ a ti on 
is limited to a peri od of tra n s i ti on or wi ll en du re and have reperc u s s i ons in the older
m em ber co u n tri e s .

In con trast to what might be call ed the “ort h odox puri s t”n o ti on of the co u n c i l ’s purpo s e ,
o t h ers argue that the Council of Eu rope should be vi ewed as a sch ool of d em o cra c y, tra n s-
m i t ting dem oc ra tic va lues and en co u ra ging the practi ce of dem oc racy in states wh ere it is
not well establ i s h ed . For ex a m p l e , de s p i te his cri tical eva lu a ti on of the situ a ti on in Ru s s i a
and the fact that he had fall en out with Yel t s i n ,Kova l ev pleaded for his co u n try ’s ad m i s s i on ,
bel i eving that mem bership would speed up Ru s s i a’s dem oc ra tic tra n s i ti on . Propon ents of
this sch ool of t h o u ght re a s on ed that the com mu n i ty of va lues was a principle and obj ec-
tive in the Council of Eu rope , but that it had never been a ri gid doctri n e . Time and aga i n ,
the council ad m i t ted new states whose internal dem oc ra tic order was not perfect .Co u n tri e s
that were in most ways solidly dem oc ra ti c , su ch as Swi t zerland and Liech ten s tei n ,j oi n ed
the council at a time wh en wom en were sti ll deprived of the ri ght to vo te . Upon mem ber-
ship in the co u n c i l , both fulfill ed their pled ge to rem edy this situ a ti on in a short ti m e .

Portu gal was ad m i t ted in 1976 with a con s ti tuti on that would cert a i n ly be unaccept a bl e
for a new mem ber state tod ay. Its con tents had been stron gly influ en ced by the lef t - wi n g
forces that played a major role in the 1974 Ca rn a ti on Revo luti on . Thu s , the pre a m ble fixed
the establ i s h m ent of a “s ocialist soc i ety ”as an obj ective of the new rep u bl i c .4 9 Arti cle 82 per-
m i t ted ex propri a ti on wi t h o ut com pen s a ti on (con tra ry to the first pro tocol of the ECHR).
Above all ,Arti cles 142–149 all owed a revo luti on a ry council of m i l i t a ry of f i cers to veto any
l aws adopted by the co u n try ’s legi s l a tu re . In the su b s equ ent revi s i ons of the con s ti tuti on ,
a ll the obj ecti on a ble provi s i ons disappe a red . These examples su ggest that it is bet ter to
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i ntegra te “ i m perfect” c a n d i d a tes for mem bership and en ga ge them in con s tru ctive dia-
l ogue than to exclu de them .

This argument could be su pported by maintaining that both Swi t zerland and Liech ten-
s tei n — de s p i te their limited su f f ra ge — were solidly dem oc ra tic co u n tri e s , and that co u n c i l
m em bership en co u ra ged them to ex tend the vo ting ri ght to wom en . The situ a ti on in
Portu gal was prob a bly more seri o u s , at least for a wh i l e . In any case, t h ere is no com m on
m e a su re bet ween these probl ems and the kinds of ch a ll en ges the Council of Eu rope face s
tod ay. Yet there is a psych o l ogical aspect to this deb a te : The newcom ers from Cen tral and
E a s tern Eu rope should know that “We s tern ers” who joi n ed earl i er were also su bj ect to
s c ruti ny. Perhaps there is an unspo ken hope that if, u n der the pre s su re of the Pa rl i a m en-
t a ry As s em bly, n ew mem ber states accept standards not yet recogn i zed by older mem ber
s t a te s , the latter wi ll fo ll ow in due co u rs e .

Pro t a gonists of the sch oo l - of - dem oc racy con cept con s i s ten t ly maintain that the basic
l egal standards of the Council of Eu rope have not been lowered to admit the em er gi n g
dem oc racies in Cen tral and Eastern Eu rope . The statutory rules have not been ch a n ged .
Ra t h er, p a rt ly in re s ponse to this con cern , ad d i ti onal mem bership con d i ti ons were devel-
oped and impo s ed on candidate co u n tries according to their specific situ a ti on s . Su ch
cond i ti ons commit new mem ber states to undert a ke reform s , with the assistance of t h e
Council of Eu rope , to bring their lega l , po l i ti c a l , and social sys tems in line with the co u n c i l ’s
s t a n d a rd s . In su ch a way, the council wi ll place the new mem ber states in an insti tuti on a l
f ra m ework for con s tru ctive en ga gem en t ,a ll owing the council to convey dem oc ra tic know -
h ow and eva lu a te progre s s .

Th o u gh not form a lly en s h ri n ed in a Council of Eu rope doc u m en t , the sch oo l - of -
dem oc racy con cept can now be con s i dered the co u n c i l ’s official doctri n e , su pported by
the Com m i t tee of Mi n i s ters , the Pa rl i a m en t a ry As s em bly, and the sec ret a ry gen era l . Th i s
doctrine is implicit in the co u n c i l ’s dec i s i ons to ex tend mem bership to sixteen form er com-
munist states in Cen tral and Eastern Eu rope bet ween 1990 and 1996, as well as in its pro-
grams of a s s i s t a n ce and coopera ti on .The council has obt a i n ed com m i tm ents from each of
these new mem ber states to undert a ke the reforms nece s s a ry to con form with dem oc ra ti c
s t a n d a rd s . It has also sec u red the sign a tu re , and the promise of ra ti f i c a ti on within con s ti tu-
ti on a lly re a s on a ble time limits, of the ECHR,as well as other key tre a ties su ch as the Conven-
ti on for the Preven ti on of Tortu re and In human and Degrading Tre a tm en t , the Eu rope a n
Social Ch a rter, and the Fra m ework Conven ti on on the Pro tecti on of Na ti onal Mi n ori ti e s .
The council insists on acce s s i on to these conven ti ons as con d i ti ons of m em bers h i p.

A key qu e s ti on , of co u rs e , is wh et h er the com m i tm ents are implem en ted—a matter
ad d re s s ed in this stu dy ’s secti on on mon i toring and in the case stu d i e s .
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Th re e

Building and Consolidating 
D e m o c ratic Security

T
his secti on ad d resses the practical app l i c a ti on of the sch oo l - of - dem oc racy con cept .
Before and after en tering the co u n c i l ,m em ber states go thro u gh a process of eva l-
u a ti on , a s s i s t a n ce , and coopera ti on in dem oc ra tic devel opm ent and mon i tori n g

of com m i tm ents made at the time of acce s s i on . A few case studies (Eston i a , Rom a n i a ,
and Russia) illu s tra te and assess the ef fectiveness of the co u n c i l ’s procedu re s .

E va l u ating Readiness for Membership: 
The Admission Pro c e s s

If the council is to remain a com mu n i ty of va lu e s — even in its less stri n gent interpret a ti on
as a sch ool of dem oc racy—the va rious stages of the ad m i s s i on procedu re should establ i s h
that the applicant co u n try is re ady to become part of that com mu n i ty.Accord i n gly, the pro-
cedu re to assess the con d i ti ons of m em bership (namely, in Arti cles 3 and 4 of the statute
and the Com m i t tee of Mi n i s ters’ requ i rem ent to con sult the Pa rl i a m en t a ry As s em bly be-
fore issuing an invi t a ti on) has become more ref i n ed over the ye a rs ,p a rti c u l a rly since the
d i s a ppe a ra n ce of the Iron Cu rt a i n .

F i rs t ,t h ere is now a prep a ra tory stage of m em bers h i p, in the form of s pecial guest statu s
with the Pa rl i a m en t a ry As s em bly.This was introdu ced in May 1989, before Gorb ach ev ’s vi s i t
in Ju ly of that ye a r. The Pa rl i a m en t a ry As s em bly thereby app l i ed the sch oo l - of - dem oc rac y
con cept , in a very practical sen s e ,before the term came into gen eral usage .5 0 The assem bly ’s
rules of procedu re sti p u l a te that “the Bu reau may grant Special Guest Status to nati on a l
l egi s l a tive assem blies of Eu ropean Non - Mem ber States wh i ch have sign ed the Hel s i n k i
F inal Act of 1 August 1975, the Ch a rter of Pa ris for a New Eu rope of 21 Novem ber 1990,
accepted the other instru m ents adopted at the OSCE con feren ce s , and wh i ch have sign ed
and ra ti f i ed the two Un i ted Na ti ons Covenants of 16 Decem ber 1966 on civil and po l i ti c a l
ri ghts and on econ om i c ,s ocial and cultu ral ri ghts . . . ( Rule 55a).”5 1

Un der special guest statu s ,n on m em ber parl i a m en t a ry del ega ti ons can parti c i p a te in
deb a tes in plen a ry session and in the work of com m i t tee s ,t h o u gh wi t h o ut the ri ght to vo te .
Th ey are accorded the same nu m ber of seats as if t h ey were full mem bers , except that they
do not have su b s ti tute s . For co u n tries wh ere no genuine parl i a m ents had been in ex i s ten ce
u n til 1989, the new status of fered practical training in the fundamentals of p a rl i a m en t a ry
dem oc rac y.Most of the Cen tral and East Eu ropean guest mem bers , both form er mem bers
of old com munist assem blies and new mem bers of p a rl i a m en t , qu i ck ly learn ed to parti c i-
p a te in parl i a m en t a ry deb a tes and com m i t tee work and to abi de by parl i a m en t a ry rules 
of procedu re .

The assem bly insti tuted special guest status (an ingenious inven ti on of Peter Sa ger, for-
m er mem ber of the Swiss del ega ti on) in 1989, and it became an important “prep a ra tory1 8



s ch oo l ” for full mem bers h i p.5 2 It taught po l i ticians who had no previous ex peri en ce wi t h
dem oc racy the “rules of the ga m e”to be ob s erved in the plen a ry sessions and com m i t tee s
of a dem oc ra tic assem bly. These po l i ti c i a n s , as well as their del ega ti on sec ret a ries and assis-
t a n t s ,h ad to become familiar with the assem bly ’s specific rules of procedu re . As mem bers
of the assem bly, t h ey had to learn , for ex a m p l e , to re s pect the ru l i n gs of the ch a i r, to dis-
tinguish bet ween a genuine point of order and a disg u i s ed interven ti on on matters of su b-
s t a n ce , and to abi de by limits on speaking ti m e . It took some time for some of these guest
po l i ticians to understand that they were ex pected to speak as parl i a m en t a rians and not
as repre s en t a tives of t h eir re s pective govern m en t s . This is not alw ays easy wh en sen s i tive
n a ti onal interests pit one del ega ti on against another. At the same ti m e , guest po l i ti c i a n s
h ad to accept that the co u n c i l ’s Pa rl i a m en t a ry As s em bly was not the place to sort out 
dom e s tic po l i tical differen ce s .

As of August 1998, four non m em ber parl i a m ents sti ll hold special guest statu s : Arm en i a ,
Azerb a ija n , Bosnia and Her zegovi n a , and Geor gi a . The special guest status of Bel a rus was
su s pen ded in Ja nu a ry 1997 as a con s equ en ce of the 1996 uncon s ti tuti onal el ecti on of a new
p a rl i a m ent and limits on dem oc ra tic freedoms (including freedom of the press) under the
a ut h ori t a rian regime of Pre s i dent Al e k s a n der Lu k a s h en k a . All five of these co u n tries have
form a lly app l i ed for Council of Eu rope mem bers h i p.

A pro s pective mem ber wi ll norm a lly make inqu i ries before su bm i t ting a formal app l i-
c a ti on , to en su re that it wi ll not be rej ected outri gh t . The app l i c a ti on let ter is ad d re s s ed to
the sec ret a ry gen era l , who forw a rds it to the Com m i t tee of Mi n i s ters . In the past, the com-
m i t tee immed i a tely tra n s m i t ted it to the assem bly for op i n i on . In recent ye a rs , it has becom e
the practi ce for the Com m i t tee of Mi n i s ters to proceed to a prel i m i n a ry exch a n ge of vi ews ,
a f ter wh i ch it may com mu n i c a te to the assem bly some basic con s i dera ti ons on matters it
wishes ex p l ored .Al t h o u gh the assem bly ’s op i n i on is not lega lly bi n d i n g, it does have po l i t-
ical sign i f i c a n ce . Th ere is now gen eral agreem ent that the Com m i t tee of Mi n i s ters wo u l d
not invi te a state to become a mem ber against the Pa rl i a m en t a ry As s em bly ’s wi ll .5 3

In prep a ring its op i n i on , the assem bly wi ll con s i der the internal legal and po l i tical order
of the candidate state in rel a ti on to co u n c i l ’s standard s . The first step is to appoint a gro u p
of em i n ent law yers to undert a ke a legal appra i s a l . This step was introdu ced at the su gge s-
ti on of the Russian special guest del ega ti on wh en the council began con s i dering the mem-
bership app l i c a ti ons of the three Ba l tic co u n tri e s .The Russian del ega ti on maintained that
these state s ,e s pec i a lly Estonia and Latvi a , vi o l a ted the human ri ghts of t h eir Russian minor-
i ty com mu n i ties and su gge s ted that this situ a ti on be ex a m i n ed before the council proceed
a ny furt h er with the ad m i s s i on procedu re s . The assem bly fo ll owed this su gge s ti on by ap-
poi n ting for each of these states a team con s i s ting of one mem ber of the Co u rt and on e
m em ber of the Com m i s s i on of Human Ri ghts (who acted more in a pers onal capac i ty ) .
The met h od has since been app l i ed to all candidate s — i n cluding Ru s s i a , for wh i ch a te a m
of six ju d ges and com m i s s i on ers was appoi n ted .

On the basis of the legal ex pert s’ report , the assem bly ra pporteu rs con ti nue their work .
On avera ge , the procedu re takes two ye a rs ,s om etimes lon ger, as in the cases of Russia and
Rom a n i a . Wh en the com petent com m i t tees (now the Po l i tical and Legal Af f a i rs Com m i t-
tees) come to the con clu s i on that mem bership can be recom m en ded ,t h ey prep a re a dra f t
op i n i on , wh i ch requ i res approval by a two - t h i rds majori ty in plen a ry session .
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The op i n i on first eva lu a tes the co u n try ’s internal situ a ti on ,i n cluding steps taken to
ad a pt to Council of Eu rope standards (for ex a m p l e ,f ree and fair el ecti on s , con s ti tuti on a l
and legal reform , and acce s s i on to key conven ti on s ) . In the past, the op i n i on then simply
con clu ded , in the terms of Arti cle 4 of the statute , that the applicant state was con s i dered
“a ble and wi lling to fulfill the provi s i ons of Arti cle 3” (that is, the basic mem bership con-
d i ti on s ) .O n ly occ a s i on a lly, as in the case of L i ech ten s tei n , did the assem bly ex press ad d i-
ti onal ex pect a ti on s .

Si n ce the mid-1980s, it has become a rule that no state can become a mem ber wi t h o ut
s i mu l t a n eo u s ly signing and promising to ra tify the ECHR.Si n ce 1989, this inclu des accept-
ing the ri ght of i n d ivi dual peti ti on and recognizing the co u rt’s ju ri s d i cti on .As men ti on ed
e a rl i er, the ECHR (the co u n c i l ’s “ Bi ll of Ri gh t s”) is now con s i dered part of the or ga n i z a-
ti on’s “con s ti tuti onal law,” and the Co u rt of Human Ri ghts has devel oped into a kind of
“Su preme Co u rt of Eu rope” in matters pertaining to human ri gh t s .

Du ring recent ye a rs , the nu m ber of ad d i ti onal com m i tm ents by applicant states recorded
in the assem bly op i n i ons has become larger, p a rti c u l a rly since 1995.5 4 Thu s , the op i n i on
on Latvia contains thirteen su ch com m i tm en t s ; that on Mo l dova , ei gh teen ; on Al b a n i a ,
s even teen ; on Uk ra i n e ,t wen ty - t h ree ; on Macedon i a ,t wen ty; on Ru s s i a ,t wen ty - f ive ;a n d
on Croa ti a ,t wen ty - n i n e . This striking increase in the nu m ber of com m i tm ents does not
n ece s s a ri ly imply that the situ a ti on in one co u n try is less sati s f actory than in another.
Ra t h er, it ref l ects a ten dency on the part of the assem bly to become more perfecti on i s t .
Some ob s ervers con s i der it unfair to new mem ber states to impose con d i ti ons that have
not been met by some of the older mem bers . It could also be argued that the new mem-
bers that acceded since 1990 were tre a ted unequ a lly simply because the co u n c i l — l i ke all
o t h er Eu ropean or ga n i z a ti ons—was unprep a red for the ch a n ges in Cen tral and Eastern
Eu rope , and that the su b s equ ent en l a r gem ent process went too fast.As su ch , the co u n c i l
could not define a clear en l a r gem ent policy in good ti m e .

Some have argued that in the Com m i t tee of Mi n i s ters , certain com m i tm ents impo s ed
by the assem bly go well beyond what is stri ct ly requ i red by the statute . For ex a m p l e , com-
m i tm ents to sign and ra tify all pro tocols to the ECHR or to ad h ere to specific conven ti on s
( a n ti - tortu re ,m i n ori ty ri gh t s ) , wh i ch are not gen era lly binding mem bership con d i ti on s ,
a re seen as exce s s ive . This is not su rpri s i n g. If s ome of the same con d i ti ons were impo s ed
on a nu m ber of o l der mem ber state s ,t h ey would indeed not qualify for mem bers h i p.Yet ,
i f the assem bly asks more of the new mem ber state s , the ad d i ti onal requ i rem ents appe a r
ju s ti f i ed in co u n tries that have been under to t a l i t a rian regimes for many ye a rs . Ad d i ti on-
a lly, n ew mem bers’ ad h eren ce to Council of Eu rope legal instru m ents could po s s i bly make
the net work of com m on legal standards wei gh ti er and place moral pre s su re on older mem-
bers not to lag beh i n d .

However, this asym m etry of com m i tm ents may have a nega tive ef fect in the long ru n .As
n ew mem ber states perceive that older mem bers do not fo ll ow the same ru l e s ,n ew mem-
bers may feel less obl i ged to abi de by their com m i tm en t s , and the com mu n i ty of va lu e s
m ay indeed become a diluted com mu n i ty. In other word s , the Council of Eu rope may in-
deed face a fundamental trade - of f bet ween its role as a com mu n i ty of va lues and that of
a sch ool of dem oc racy for the new East-Cen tral Eu ropean mem ber state s . The deb a te on
su ch a trade - of f was re k i n dl ed in mid-1997 by none other than the co u n c i l ’s out goi n g

2 0 Building and Consolidating Democratic Security



dep uty sec ret a ry gen era l , Peter Leu prech t , who sei zed the occ a s i on of his re s i gn a ti on to
ex press his disagreem ent with the co u n c i l ’s en l a r gem ent po l i c y.5 5

C o o p e rating for Democratic Development: Pro g rams 
of Assistance and Cooperat i o n

In the wake of the dem oc ra tic revo luti ons that swept over Cen tral and Eastern Eu rope
du ring 1989–90, it was clear that toppling the com munist regimes was nece s s a ry but not
su f f i c i ent to establish dem oc racy as the altern a tive to to t a l i t a rian ru l e . In s ti tuti on s , ex per-
ti s e , and ex peri en ce were all lack i n g. Fu rt h erm ore , the co llapse of Sovi et - s tyle com m a n d
econ om i e s , doom ed as they were , en t a i l ed the risk of s erious econ omic cri s e s . As a con s e-
qu en ce , the em er ging dem oc racies of Cen tral and Eastern Eu rope faced su b s t a n tial ob s t a-
cles to their con s o l i d a ti on . Th ey requ i red new con s ti tuti ons de s c ri bing the functi ons and
of f i ces of the state and the sel ecti on process for those of f i ce s , a thoro u gh revi s i on or rep l ace-
m ent of l aws inspired by com munist ideo l ogy, c ivilian con trol of the military, and the devel-
opm ent of human ri ghts pro tecti on s . All had to be put into acti on before these co u n tri e s
could even be con s i dered “p a per ”dem oc racies (that is, dem oc racies in name on ly ) . Si mu l-
t a n eo u s ly, the state s’ l e aders had to stabi l i ze and libera l i ze their econ om i e s ; pro tect thei r
borders from intern a ti onal thre a t s ; ad d ress internal con f l i cts among et h n i c , regi on a l ,a n d
rel i gious gro u p s ; and maintain their own aut h ori ty and stabi l i ty. Na tu ra lly, t h ey sough t
a s s i s t a n ce from out s i de .

In d ivi dual state s , as well as inter govern m ental or ga n i z a ti ons and NGOs attem pted to
fac i l i t a te and influ en ce this tra n s i ti on proce s s . In con su l t a ti on with the co u n tries con cern ed ,
and according to their need s , the Council of Eu rope devel oped two types of a s s i s t a n ce and
coopera ti on progra m s :i n ter govern m ental and interp a rl i a m en t a ry progra m s , the form er
being by far the more important in financial term s . Dem oc ra tic devel opm ent assistance is
ex ten ded , wh ere requ e s ted , before and after acce s s i on . The 1998 program covers activi ti e s
in all sixteen new mem ber states from Cen tral and Eastern Eu rope as well as in five non-
m em ber states that are candidates for mem bership (Arm en i a , Azerb a ija n , Bel a ru s , Bo s n i a
and Her zegovi n a , and Geor gi a ) .5 6

On the inter govern m ental side are four gen eral programs of dem oc ra tic assistance :
Dem o s t h enes and Dem o s t h en e s - bis (for new mem ber co u n tries and for candidate co u n-
tri e s , re s pectively ) , Th emis (and Dem o - D roi t ) , LODE (for “ LOcal DEmoc rac y ” ) , and the
s ec ret a ry gen era l ’s New In i ti a tive (for Eu ropean co u n tries of the Com m onwealth of In de-
pen dent State s , or CIS).5 7 Dem o s t h enes and Dem o s t h en e s - bis are umbrella stru ctu res that
i n corpora te the Council of Eu rope’s va rious programs on human ri gh t s ,m i n ori ty ri gh t s ,
equ a l i ty, l egal coopera ti on ,s ocial affairs , yo ut h , the med i a ,c u l tu ral heri t a ge , and edu c a ti on .
Activi ties under the Dem o s t h enes and Dem o s t h en e s - bis programs aim at assisting candi-
d a te and new mem ber states to fulfill the statutory requ i rem ents of m em bership as well a s
s pecific com m i tm ents undert a ken wh en joining the or ga n i z a ti on .As su ch ,t h ey con tri bute
to the progre s s ive ,s m ooth integra ti on of the states con cern ed in the va rious stru ctu re s
and the work program of the council and its legal and conven ti onal practi ce s . Pa rti c u l a r
a t ten ti on is paid to the com p a ti bi l i ty of ex i s ting (or planned) nati onal legi s l a ti on with 
Eu ropean standards as en s h ri n ed in the va rious Eu ropean conven ti ons and, pri m a ri ly,
the ECHR.
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In its Th emis and Dem o - D roit progra m s , the Council of Eu rope spon s ors legal tra i n i n g
for agents in the judicial and law en forcem ent proce s s — f rom ju d ge s ,l aw yers , and notari e s
to pri s on officials and the po l i ce . The goal of these programs is to make law en forcem en t
and the functi oning of the ju d i c i a ry com p a ti ble with the rule of l aw as unders tood in an
e s t a bl i s h ed dem oc rac y. The programs focus on redefining the role of the po l i ce and publ i c
pro s ec utors and reforming the trial proce s s , the pri s on sys tem , the legal profe s s i on , and the
ju s ti ce ministri e s .F i n a lly, in coopera ti on with the Con gress of Local and Regi onal Aut h or-
i ties of Eu rope ,5 8 the Council of Eu rope has de s i gn ed a va ri ety of programs to en h a n ce the
f u n cti oning of dem oc racy at the local level . These programs are in line with the pri n c i p l e s
en s h ri n ed in the 1985 Eu ropean Ch a rter of Local Sel f - G overn m en t , recognizing that over-
cen tra l i z a ti on was a prom i n en t ,a n ti dem oc ra tic fe a tu re of these form er com munist sys-
tem s . These activi ties for local officials and ad m i n i s tra tors are gro u ped toget h er in the
co u n c i l ’s LODE progra m .

E ach program seeks to ad d ress the specific probl ems within its ju ri s d i cti on thro u gh 
the training of Cen tral and Eastern Eu ropean of f i c i a l s , po l i c ym a kers ,l aw yers ,j o u rn a l i s t s ,
and other po l i tical or civic leaders . It is a coopera tive en de avor, with indivi dual proj ects set
up at the behest of a mem ber state or a mem bership candidate seeking technical advi ce from
the co u n c i l . In other word s , dem oc ra tic assistance programs are initi a ted by the exec utive or
the legi s l a tu re of the new or pro s pective mem ber state . The programs consist of exch a n ge s
of repre s en t a tives and of f i c i a l s , training sessions and sem i n a rs , and advi s ory reports tai-
l ored to the needs of the applicant co u n try. The ra n ge of s ervi ces the Council of Eu rope
of fers is broad and mu l ti f aceted .5 9 The categories of dem oc ra tic assistance activi ties inclu de
the fo ll owi n g.

Expert missions. The Council of Eu rope sends teams of ex perts to revi ew host-co u n try
l egi s l a ti on or to make proposals rega rding particular legal or con s ti tuti onal probl em s , su ch
as citi zenship for ethnic or linguistic minori ti e s , el ecti on sys tem s , gen der equ a l i ty in the law,
broadc a s ti n g, pro tecti on of i n tell ectual property ri gh t s ,s ocial sec u ri ty, and health care .6 0

Ex perts from the Council of Eu rope or those acting on beh a l f of the council advi s ed
the aut h ori ties in Estonia on the dra f ting of a new citi zenship law, s i n ce the co u n try had
been cri ti c i zed for making language tests for citi zenship too difficult.6 1 In fact , du ring the
Sovi et era , the Ru s s i a n - s peaking pop u l a ti on had never found it nece s s a ry to learn Eston i a n ,
wh i ch is known to be a parti c u l a rly difficult language . Ex perts from Council of Eu rope
m em ber state s , em p l oying similar te s t s , advi s ed the Estonian aut h ori ties and thus direct ly
i n f lu en ced the form and con tent of the te s t s . The 1997 program for Estonia provi ded for
specific legi s l a tive ex pertise from Council of Eu rope officials or ex perts from mem ber co u n-
tries on , for ex a m p l e , con s ti tuti onal law, the penal code , and the code of c riminal procedu re .

For Rom a n i a , the su bj ects covered in 1997 con cern ed del i n qu ency in meeting the co u n-
c i l ’s com m i tm ents on to u ri s m ,i m m i gra ti on law, d rug tra f f i cking and mon ey launderi n g,
and the tra f f i cking of a rms and rad i oactive materi a l s .

For Ru s s i a , ex pertise was provi ded con cerning draft laws on the po l i ce and on the exe-
c uti on of s en ten ce s , and their com p a ti bi l i ty with the ECHR.

Stu dy vi s i t s . O f f i c i a l s ,l aw yers ,m a gi s tra te s , pro s ec utors , po l i ce , pri s on staff, j o u rn a l i s t s ,
c ivic leaders , and technical advi s ors from Eastern and Cen tral Eu rope are hosted at the
Council of Eu rope , or by insti tuti ons in mem ber co u n tries with the spon s orship of t h e
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co u n c i l , to gain first-hand ex peri en ce in the con du ct of t h eir re s pective profe s s i ons in 
dem oc ra tic soc i eties or to parti c i p a te in rel evant con feren ce s .

For ex a m p l e , in the case of E s ton i a , the 1997 program inclu ded stu dy visits by law yers
and mem bers of the ju d i c i a ry to the co u n c i l ’s Stra s bourg head qu a rters to acquaint them
with the functi oning of the Co u rt and the Com m i s s i on of Human Ri gh t s , and with the
use of t h eir databases. An o t h er stu dy visit was devo ted to ascertaining the com p a ti bi l i ty of
dom e s tic laws with the requ i rem ents of the ECHR.

The program of visits to the council head qu a rters and to mem ber co u n tries inclu ded
s em i n a rs on the app l i c a ti on of the Eu ropean Social Ch a rter, the anti - tortu re conven ti on ,
i s sues of gen der equ a l i ty, the med i a ,l ocal aut h ori ti e s , po l i ce training and the pri s on sys-
tem , and different aspects of Eu ropean legal coopera ti on .

In the case of Rom a n i a , the 1997 program inclu ded similar types of s tu dy visits in the
a rea of human ri gh t s , with em phasis on mem bers of the ju d i c i a ry.6 2 One stu dy visit con-
cern ed the role of n o t a ries as guara n tors of l egal sec u ri ty.

Con cerning Ru s s i a ,s tu dy visits to Stra s bourg were devo ted to the Eu ropean Social Ch a r-
ter (in prep a ra ti on of its ra ti f i c a ti on by Ru s s i a ) , and to gen der equ a l i ty du ring visits to It a ly
and Den m a rk . Several visits are planned for the pers on n el of Ru s s i a’s govern m ental Com-
m i s s i on on Human Ri ghts to examine the com p a ti bi l i ty of dom e s tic law with the ECHR.

Training progra m s . The council con du cts or con tri butes to the or ga n i z a ti on of tra i n i n g
programs in older and new mem ber state s , as well as to sem i n a rs , work s h op s , and con fer-
en ces for civil serva n t s , the med i a , pri s on of f i c i a l s , ju d ge s ,l aw yers ,l e aders of po l i tical par-
ti e s , NGO of f i c i a l s , and others who work with va rious aspects of the rule of l aw, p lu ra l i s t
dem oc rac y, and human ri gh t s .

The 1997 program inclu ded a training seminar in Ta ll i n n ,E s ton i a , or ga n i zed toget h er
with the Estonian Mi n i s tries of Forei gn Af f a i rs and Ju s ti ce . It was de s i gn ed for mem bers
of the proc u racy and po l i ce on the implem en t a ti on of the anti - tortu re conven ti on .An-
o t h er item in the program was a training work s h op for po l i ce of f i cers assign ed to juve-
nile of fen ders .

In the case of Rom a n i a , the Council of Eu rope assists the co u n try ’s magi s tra tes sch oo l
t h ro u gh the provi s i on of ex pert lectu rers (from the council or from mem ber states) and
doc u m en t a ti on .“Training for tra i n ers” and a training seminar on the Eu ropean Soc i a l
Ch a rter are also fore s een . Fu rt h er training programs con cern con f l i ct preven ti on in minor-
i ty issues and interethnic rel a ti on s .

For Ru s s i a , the 1997 program inclu ded training for ju d ges and, with the parti c i p a ti on of
ex perts from the co u n c i l ’s mem ber state s , for el ected repre s en t a tives at the local and regi on a l
l evels on bu d get a ry and taxati on issues and on forei gn econ omic rel a ti on s . Ot h er tra i n i n g
programs con cen tra te on the ECHR, a s s i s t a n ce in establishing a human ri ghts cen ter, t h e
s ocial ch a rter, and the role and functi oning of N G O s .

New units have been ad ded to the co u n c i l ’s sec ret a riat to iden tify requ i rem ents and 
to manage progra m s .G en eral re s pon s i bi l i ty for inter govern m ental coopera ti on and assis-
t a n ce programs lies with the Di rectora te of Po l i tical Af f a i rs . A new divi s i on was establ i s h ed
within the Di rectora te of Legal Af f a i rs for legal coopera ti on with the co u n tries of Cen tra l
and Eastern Eu rope . Similar spec i a l i zed units now exist in the Di rectora te of Human Ri gh t s
and the Di rectora te of E nvi ron m ent and Local Aut h ori ti e s .
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In ad d i ti on to the inter govern m ental (or interexec utive) coopera ti on progra m s ,t h e
co u n c i l ’s Pa rl i a m en t a ry As s em bly establ i s h ed a pan-Eu ropean Program for In terp a rl i a m en-
t a ry Coopera ti on (known as Dem o - Pa rl) in 1991. Its purpose is to provi de inform a ti on
and training to parl i a m en t a rians and their staffs in three gen eral are a s : the functi oning of
p a rl i a m en t s ; the devel opm ent of l egi s l a ti on in key are a s , su ch as econ omic reform , hu m a n
ri gh t s ,i n tern a ti onal law, i n du s trial rel a ti on s , and agri c u l tu re and fore s try; and doc u m en-
t a ti on , tra n s l a ti on , and interpret a ti on . Un der the Dem o - Pa rl progra m , the council also
m on i tors the obl i ga ti ons and com m i tm ents of m em ber states and ob s erves pre s i den ti a l ,
p a rl i a m en t a ry, and local el ecti ons in new and pro s pective mem ber state s . It should be noted
that the ob s erva ti on of el ecti ons has a specific sign i f i c a n ce for the Council of Eu rope ,s i n ce
it is part of examining a co u n try ’s qu a l i f i c a ti ons for mem bers h i p.

Rega rding the eva lu a ti on of these progra m s , it is not alw ays easy to measu re their ef fec-
tiven e s s ;h owever, in certain cases, the re sults are cl e a r. For ex a m p l e , with the advi ce of
council ex perts and the con c u rrent pre s su re of O S C E ,L a t via finally adopted a citi zen s h i p
l aw that is gen era lly in accord a n ce with the co u n c i l ’s principles and thus rem oved the last
ob s t acle to its ad m i s s i on to the co u n c i l . Ru s s i a , Rom a n i a , and other pro s pective mem bers
at the time revi s ed their codes of c riminal procedu re to weed out legal remnants of t h ei r
to t a l i t a rian past. Rom a n i a’s parl i a m ent con s i dered draft legi s l a ti on to en su re the indepen-
den ce of the ju d i c i a ry. The same dem oc ra tic reforms in con s ti tuti onal and el ectoral laws
a re evi dent in other East-Cen tral Eu ropean state s .

It is obvi o u s ly mu ch more difficult to eva lu a te the ef fect of s em i n a rs and training co u rs e s
meant to convey to indivi duals dem oc ra tic principles and dem oc ra tic know - h ow and in-
s ti ll dem oc ra tic beh avi or in of f i ce and in everyd ay life . Ex pen d i tu res for su ch progra m s
a re “l on g - term inve s tm en t s” whose ef fects cannot be appra i s ed in the short time since
t h eir incepti on .

The Eu ropean Commission for Dem o cracy throu gh Law ( o t h erwise known as the
Ven i ce Com m i s s i on) was establ i s h ed in 1990 on an initi a tive of the Italian govern m ent to
provi de ex pert advi ce and op i n i ons on con s ti tuti onal and legal matters to “a f f i l i a ted ”s t a te s
( n ew and pro s pective council mem bers and others — for ex a m p l e , CIS states) on requ e s t .6 3

The com m i s s i on’s ex perts focus on specific issues perti n ent to the state in qu e s ti on , tra n s-
n a ti onal legal issu e s , and the doc u m en t a ti on of con s ti tuti onal case law ac ross Eu rope . Th e
com m i s s i on also en ga ges in re s e a rch , or ga n i zes sem i n a rs , and gives op i n i ons on , for ex-
a m p l e ,d raft con s ti tuti on s , el ectoral laws , and legi s l a ti on for the pro tecti on of m i n ori ti e s .64 

The cre a ti on of the Ven i ce Com m i s s i on was first met with a certain degree of s kepti c i s m .
Was it nece s s a ry to establish yet another body inside the Council of Eu rope fra m ework
but indepen dent of the co u n c i l ’s insti tuti onal hiera rchy—the Com m i t tee of Mi n i s ters ,t h e
Pa rl i a m en t a ry As s em bly, and the Sec ret a ri a t — whose work would som ewhat overlap the
com m i s s i on’s? Ex peri en ce has shown ,h owever, that the servi ces of the com m i s s i on , per-
haps because of t h eir indepen den ce from govern m ental stru ctu re s ,a re apprec i a ted by
Cen tral and Eastern Eu ropean co u n tries as a useful com p l em ent to the co u n c i l ’s of f i c i a l
a s s i s t a n ce and coopera ti on progra m s . However, not all Council of Eu rope mem ber state s
a re com m i t ted to the com m i s s i on’s work . The Un i ted Ki n gdom ,a m ong others , does not
p a rti c i p a te . The com m i s s i on meets four times a year in Ven i ce ; su bcom m i s s i ons (on pro-
tecti on of m i n ori ti e s , federal and regi onal state s ,i n tern a ti onal law, con s ti tuti onal law, a n d
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dem oc ra tic insti tuti on s ,a m ong others) meet as of ten as nece s s a ry. Mem bers wri te op i n-
i ons and studies thro u gh o ut the ye a r.

The Council of Eu rope also set up In fo rm a tion and Do c u m en t a tion Cen ters in Eastern
and Cen tral Eu rope to en h a n ce knowl ed ge of and public access to the co u n c i l ’s activi ti e s .
These cen ters are norm a lly establ i s h ed in univers i ti e s ,p u blic libra ri e s , or NGO of f i ce s . In
ad d i ti on to providing inform a ti on to indivi du a l s , or ga n i z a ti on s , and govern m ent bod i e s ,
s ome cen ters also con du ct edu c a ti on and training programs to raise public aw a reness of
dem oc ra tic principles and their app l i c a ti on to citi zen s’ d a i ly live s . Because Council of Eu-
rope publ i c a ti ons and doc u m ents are usu a lly publ i s h ed in the co u n c i l ’s official language s
( E n glish and Fren ch) on ly, the cen ters also have tra n s l a ted and publ i s h ed key texts into
the official languages of the re s pective co u n tri e s . To date , cen ters have open ed in Bu l ga ri a ,
the Czech Rep u bl i c ,E s ton i a , Hu n ga ry, L a t vi a ,L i t hu a n i a , Macedon i a , Mo l dova , Po l a n d ,
Ru s s i a , Sl ova k i a , Sl oven i a , Rom a n i a , and Uk ra i n e .

The ef fectiveness of these cen ters depends on several factors , su ch as the nu m ber and
qu a l i f i c a ti ons of s t a f f ,t h eir sense of i n i ti a tive , and their dy n a m i s m ; the qu a l i ty of ava i l a bl e
f ac i l i ti e s ; and the acce s s i bi l i ty of the cen ters (most are loc a ted in capital citi e s ,but some are
in su bu rban locales and thus are used less frequ en t ly ) . Am ong other things , the cen ters’
ef fectiveness is pri m a ri ly a functi on of ava i l a ble funding. Thu s , rega rding the loc a ti on of
of f i ce s , the council largely relies on what the host co u n try of fers .

The dem oc ra tic assistance progra m s , wh i ch account for approx i m a tely 10 percent of
the co u n c i l ’s total annual bu d get ,a re a major focus of council en er gies and re s o u rce s . Th e
council spent more than Fr 100 mill i on ,or 14.28 mill i on Eu ropean Cu rrency Units (ECUs )
— a pprox i m a tely $17.25 mill i on—in 1997 to fac i l i t a te the con s o l i d a ti on of dem oc racy in
Cen tral and Eastern Eu rope . To this amount should be ad ded the su b s t a n tial vo lu n t a ry
con tri buti ons of m em ber states and ob s erver states (like Ja p a n ) , as well as the Eu rope a n
Com m i s s i on’s con tri buti on to va rious joint progra m s . Fu rt h er, the Council of Eu rope of ten
coopera tes with other partn ers — govern m ental and non govern m ental—in the implem en-
ta ti on of va rious activi ti e s .6 5 This may be more than any other intern a ti onal or ga n i z a ti on
s pends on dem oc rac y - building in the regi on .Yet given the magn i tu de of the task, it is not
en o u gh . As the co u n c i l ’s sec ret a ry gen era l ,D a n i el Ta rs chys , said to the Pa rl i a m en t a ry As-
s em bly on April 22, 1 9 9 7 ,“ Pen ny - wise govern m ents tell us that they have no mon ey for
t h i s . Let us have the co u ra ge to ex pose the ut ter short s i gh tedness of that argumen t . Th e
tra gedies of the last few ye a rs [in the form er Yu go s l avia] have cost bi ll i ons and bi ll i ons to
our taxpayers , not to men ti on the terri ble human su f fering invo lved . Preven tive acti on ,
by com p a ri s on , costs pe a nut s .”

Monitoring Democratic Refo r m

The 1949 Statute fore s aw on ly the po s s i bi l i ty of excluding a state that gravely vi o l a ted its
obl i ga ti ons under Arti cle 3. It did not envi s a ge a specific mon i toring procedu re . The prob-
l em of eva lu a ting mem bers’ dem oc ra tic practi ces became sign i f i c a n t , qu a l i t a tively and
qu a n ti t a tively, with the wave of n ew acce s s i ons beginning in 1990. The council introdu ced
m on i toring in 1993, and even then on ly to overcome Hu n ga ry ’s re s i s t a n ce to the ad m i s-
s i on of Sl ova k i a .
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Un der Order 488, the Pa rl i a m en t a ry As s em bly mandated the Po l i tical and Legal Af f a i rs
Com m i t tees “to report to the Bu reau [of the assem bly] at six-mon t h ly intervals until all
u n dert a k i n gs [by new mem ber states] have been hon ored .”Mem bers of the Com m i t tee of
Mi n i s ters cri ti c i zed the order because it referred to “n ew mem ber state s” on ly. While t h i s
was ju s ti f i ed on practical gro u n d s , it implied a disti n cti on among mem ber state s . Som e
repre s en t a tives saw in this text an attem pt to cre a te a two - ti er sys tem (that is, o l der and
n ewer mem bers) inside the co u n c i l . Th erefore , the next text the assem bly adopted on the
same su bj ect (Re s o luti on 1031) referred to a ll m em ber state s :

All member States of the Council of Europe are required to respect their obligations
under the Statute, the European Convention on Human Rights, and all other Conven-
tions to which they are parties. In addition to these obligations, the authorities of cer-
tain States [essentially, new members from Central and Eastern Europe] freely entered
into specific commitments on issues related to the basic principles of the Council of
Europe during the examination of their request for membership by the Assembly. The
main commitments concerned are referred to in the relevant opinions adopted by 
the Assembly.

Un der Order 508, pers i s tent failu re to hon or com m i tm ents could lead the Pa rl i a m en t a ry
As s em bly to revo ke the creden tials of del ega ti ons and, i f the situ a ti on fails to improve , to
recom m end that the Com m i t tee of Mi n i s ters take acti on under Arti cle 8 of the statute
( su s pen s i on and exclu s i on ) .

What does mon i toring consist of? Re s o luti on 1031 refers to obl i ga ti o n s ( gen era lly app l i c-
a ble to all mem ber states) and to co m m i tm en t s (that is, s pecific pled ges made at the ti m e
of acce s s i on to undert a ke certain acti on on dem oc ra tic reform or to ad h ere to Council 
of Eu rope legal instru m en t s , su ch as the Conven ti on on the Preven ti on of Tortu re or the
Fra m ework Conven ti on for the Pro tecti on of Na ti onal Mi n ori ti e s ) . In fact , the assem bly ’s
m on i toring process also takes into account expe ct a ti o n s it may have ex pre s s ed in its re s pec-
tive op i n i on on a mem bership app l i c a ti on . For ex a m p l e , in its Op i n i on 195 on Croa ti a ,
the assem bly lists nine ex pect a ti on s ,i n cluding re s pect of i n tern a ti onal hu m a n i t a rian law,
ef fective guara n tee of the ri ghts and freedoms of n a ti onal and ethnic minori ti e s ,f reedom
of the med i a , coopera ti on with the OSCE mission in Croa ti a , and revi s i on of the local 
ad m i n i s tra ti on and auton omy act .

Mon i toring is carri ed out by spec i a lly appoi n ted ra pporteu rs . Wh en they are in the
m em ber state con cern ed ,t h ey meet not on ly with ministers and other govern m ent repre-
s en t a tive s ,p a rl i a m en t a ri a n s ,m em bers of the ju d i c i a ry, and po l i ce , but also with NGOs,
rel i gious repre s en t a tive s , repre s en t a tives of ethnic minori ty com mu n i ti e s , and hu m a n -
ri ghts and other gro u p s .

What is the ef fect of m on i toring? In most cases, m on i toring cannot re sult in an imme-
d i a te rem edy to an imperfect dem oc ra tic order. However, this does not nece s s a ri ly ref l ect a
l ack of good wi ll on the part of the states con cern ed . Certain promises may have been made
h a s ti ly to meet the assem bly ’s demands and thus obtain accept a n ce as a mem ber of t h e
co u n c i l . Un due pre s su re after ad m i s s i on to fulfill these promises within a given peri od of
time may lead to inadequ a te re su l t s . Im portant measu re s , su ch as reform of the cri m i n a l
code or other key legi s l a ti on , to make a new mem ber more com p a ti ble with the standard s
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of a dem oc ra tic soc i ety take ti m e . What matters is that the assem bly con ti nu o u s ly revi ews
the implem en t a ti on of m em ber co u n tri e s’ com m i tm en t s .6 6

If it becomes clear that a state is not moving beyond verbal assu ra n ce s , the assem bly
should mu s ter the po l i tical wi ll to app ly the means envi s a ged in its own adopted tex t s .
One example is the aforem en ti on ed Order 508, wh i ch makes it po s s i ble to exclu de a del e-
ga ti on from the assem bly, or to initi a te the procedu re for the exclu s i on of a state from the
co u n c i l . But wi ll there alw ays be a majori ty to act wh en the mem bership of a major mem-
ber state is in qu e s ti on , with all the po l i tical con s equ en ces su s pen s i on or exclu s i on may
entail? For ex a m p l e , what would be the con s equ en ces if the council exclu ded Russia? Th i s
would no do u bt give rise to grave con cerns not on ly within the or ga n i z a ti on but beyon d
( i n cluding in the Un i ted State s ) .At the same ti m e , it can be argued that what may appe a r
po l i ti c a lly inopportune in the short term may have irrep a ra ble ef fects on the co u n c i l ’s lon g -
term cred i bi l i ty. Ap a rt from co ll ective moral pre s su re—the ef fectiveness of wh i ch should
not be ligh t ly bru s h ed aside—the council has no other sancti ons than those men ti on ed at
its dispo s a l .

In this vei n , the assem bly took an important step wh en it dec i ded in Order 508 that
m on i toring reports should be su bm i t ted not to the bu reau of the Pa rl i a m en t a ry As s em bly,
but to the plen a ry.6 7 In deed , it may have been easier for the targeted state to indu ce mem-
bers of the bu reau (whose meeti n gs are not public) not to pursue the mon i toring proce s s
in gen eral or on a particular issu e . Reporting direct ly to the plen a ry has a do u ble ef fect .O n
the one hand, it prevents nega tive reports from being swept under the carpet . On the other,
the threat of a public deb a te in the pre s en ce of the med i a ,i n cluding those of the co u n try
con cern ed ,m a kes the aut h ori ties of that co u n try norm a lly more wary and more incl i n ed
to move ahead with the nece s s a ry reform s .

Nu m erous mon i toring reports have alre ady come to the assem bly ’s bu reau and to the
p l en a ry. Ro u gh ly, a s s em bly mon i toring covers the fo ll owing are a s :6 8

◗ Sep a ra ti on of powers ,n o t a bly bet ween the exec utive and the judicial bra n ches of
govern m en t .

◗ In depen den ce of the ju d i c i a ry, access to ju s ti ce ,c riminal ju s ti ce , the role and statu s
of p u blic pro s ec utors , the status of a t torn eys , and auton omy of the bar.

◗ E l ectoral law and proper con du ct of el ecti on s ,i n cluding campaign financing.

◗ The law of po l i tical parti e s .

◗ Pa rl i a m en t a ry law, p lu ralist com po s i ti on of p a rl i a m en t ,m i n ori ty repre s en t a ti on ,
con trol over the exec utive ,i m mu n i ti e s , and ri ghts and duties of the oppo s i ti on .

◗ The use and con trol of s pecial powers in em er gency situ a ti on s .

◗ Local and regi onal sel f - govern m en t .

◗ The rel a ti onship bet ween dom e s tic law and intern a ti onal human ri ghts tre a ti e s .

◗ The ef fectiveness of con s ti tuti onal and legal guara n tees for human ri gh t s .

◗ Po l i ce tra i n i n g, pri s on con d i ti on s , and pri s on ad m i n i s tra ti on .

◗ Re s pect for privacy and property ri ghts (re s ti tuti on , fair com pen s a ti on ) .
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◗ Freedom of con s c i en ce and wors h i p, f reedom of ex pre s s i on , and indepen den ce of
the med i a .

◗ Freedom of a s s oc i a ti on ,f reedom of m ovem en t , and freedom of a s s em bly.

◗ Equ a l i ty bet ween men and wom en .

◗ Mi n ori ty ri gh t s ,d i s c ri m i n a ti on ,c i ti zenship legi s l a ti on , and status of and edu c a ti on
in minori ty language s .

◗ Policies to combat rac i s m ,a n ti - Sem i ti s m , and xen oph obi a .

◗ Set t l em ent of i n tern a ti onal and dom e s tic disputes by pe aceful means.

Af ter repe a ted discussion s , the Com m i t tee of Mi n i s ters dec i ded to set up its own mon-
i toring procedu re para ll el to that of the assem bly. To some ex ten t , this was a kind of com-
peti ti on for influ en ce bet ween the co u n c i l ’s two statutory bod i e s . The com m i t tee felt that
a matter of su ch import a n ce , wh i ch could lead to initi a ting the exclu s i on procedu re for 
a mem ber state , should not be left en ti rely in the hands of the assem bly. In deed ,u n der 
the statute , it is for the Com m i t tee of Mi n i s ters to dec i de on the app l i c a ti on of Arti cle 8
( a l t h o u gh it cannot do so wi t h o ut the assem bly ’s advi ce and would not norm a lly overru l e
the assem bly ) . On Novem ber 10, 1 9 9 4 , the com m i t tee adopted a “ Decl a ra ti on on Com p l i-
a n ce with Com m i tm ents Accepted by Mem ber States of the Council of Eu rope .” It agreed
to “con s i der the qu e s ti on of the implem en t a ti on of com m i tm ents con cerning the situ a ti on
of dem oc rac y, human ri ghts and the rule of l aw in any mem ber State wh i ch wi ll be referred
to it ei t h er by a mem ber State , by the Sec ret a ry Gen era l ,or on the basis of recom m en d a ti on s
of the Pa rl i a m en t a ry As s em bly.”6 9 It also dec i ded to seek rel evant inform a ti on ava i l a bl e
f rom other source s , su ch as the OSCE. The com m i t tee furt h er asked the sec ret a ry gen era l
to “co ll ect inform a ti on or to furnish advi ce .”Th ereu pon , the Sec ret a riat assem bl ed data on
m em ber state s’ re s pect of t h eir obl i ga ti ons and specific com m i tm en t s . So far, the reports 
it has su bm i t ted remain con f i den ti a l .

If the Com m i t tee of Mi n i s ters su cceeds in devel oping the 1994 decl a ra ti on into an ef fec-
tive mon i toring instru m en t , it could usef u lly com p l em ent and sustain the ef forts of t h e
a s s em bly. However, the Com m i t tee of Mi n i s ters is a diplom a tic body, with the stren g t h s
and weaknesses that implies.While it is backed by the aut h ori ty of govern m en t s , it is more
ex po s ed to nati onal pre s su res than is the assem bly. The com m i t tee is unlikely to take dec i-
s ive acti on unless there is a parti c u l a rly grave and pers i s tent vi o l a ti on of dem oc ra tic ru l e s
and human ri ghts (as in the case of the Greek Co l on el s’ regime in 1969). This eva lu a ti on
of the Com m i t tee of Mi n i s ters’ role in mon i toring mem ber state s’ com m i tm en t s ,b a s ed
on past ex peri en ce ,m ay need to be corrected in the futu re . However, for the time bei n g,
the assem bly ’s con ti nuous mon i toring activi ties and the publ i c i ty of its reports promise 
to produ ce bet ter re su l t s .

Case Studies: Estonia, Romania, and Russia

E s ton i a j oi n ed the Council of Eu rope on May 14, 1 9 9 3 . It agreed to sign and ra tify the
E C H R , base its policies rega rding nati onal minori ties on the aforem en ti on ed As s em bly
Recom m en d a ti on 1201, tra n s fer re s pon s i bi l i ty for pri s ons from the Mi n i s try of the In te-
ri or to the Mi n i s try of Ju s ti ce ,i n s ti tute a mora torium on exec uti on s ,s i gn and ra tify the
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Conven ti on on the Preven ti on of Tortu re , bring its criminal and civil codes into line wi t h
Eu ropean standard s , and treat fairly its “n on h i s tori c” Russian minori ty (that is, et h n i c
Russians who moved to Estonia fo ll owing its annex a ti on by the Sovi et Un i on in Ju n e
1 9 4 0 ) .7 0 Over the next three ye a rs ,a s s em bly ra pporteu rs vi s i ted Estonia three ti m e s .O n
e ach occ a s i on the council publ i s h ed a report on their findings .7 1

E s tonia ra ti f i ed the ECHR with con s i dera ble del ay in April 1996 and announced that
ra ti f i c a ti on of Pro tocol No. 6 , on the abo l i ti on of the death pen a l ty, would be fort h com i n g
s h ort ly. It also ra ti f i ed the Conven ti on on the Preven ti on of Tortu re and the Fra m ework
Conven ti on for the Pro tecti on of Na ti onal Mi n ori ti e s . The ra pporteu rs con s i dered these
to be the “most import a n t”of E s ton i a’s com m i tm ents and therefore recom m en ded cl o s i n g
the mon i toring procedu re , con cluding that the Estonian aut h ori ties had made sign i f i c a n t
progress tow a rd fulfilling their obl i ga ti ons and com m i tm en t s . In Ja nu a ry 1997, the Pa rl i a-
m en t a ry As s em bly fo ll owed this recom m en d a ti on .7 2 In Ma rch 1998, the Estonian parl i a-
m ent approved the ra ti f i c a ti on of Pro tocol No. 6 .

In its re s o luti on closing the mon i toring procedu re , the assem bly non et h eless men ti on ed
s eri o u s , on going probl ems with three aspects of E s ton i a’s po l i tical and legal sys tem :

1 . The deten tion of ref u gees and asyl u m - se e kers . E s ton i a’s policy on these groups all ows
t h em to be det a i n ed as com m on cri m i n a l s . In the op i n i on of the ra pporteu rs ,t h i s
po l i c y, e s pec i a lly in the absen ce of a s ylum procedu re s , vi o l a tes the ECHR’s Arti cle 5
( ri ght to liberty and sec u ri ty of pers on) and Arti cle 6 (ri ght to a fair and public hear-
ing within a re a s on a ble time by an indepen dent and impartial tri bu n a l ) . Un fortu-
n a tely, E s tonian public atti tu des tow a rd ref u gees ref l ect fe a rs that the co u n try wi ll 
be overrun by asylu m - s ee kers from Ru s s i a . The assem bly thus reproach ed Eston i a
for detaining ref u gees and urged the aut h ori ties to both adopt appropri a te legi s l a-
ti on in keeping with intern a ti onal human ri ghts standards and sign and ra tify the
UN Conven ti on on the Pro tecti on of Ref u gee s .

2 . The tre a tm ent of m em bers of the nonhisto ric Ru s s i a n - s peaking minori ty. The ra ppor-
teu rs noted a relu ct a n ce on the part of E s tonian aut h ori ties to integra te non h i s tori c
Russians fully into Estonian soc i ety, finding that policies on both citi zenship and re s i-
den ce permits for non c i ti zen s ,a l ong with the lack of training fac i l i ties for learn i n g
the Estonian language ,d i s c ri m i n a ted against Ru s s i a n - l a n g u a ge spe a kers .7 3 In its re s-
o luti on , the assem bly urged Estonia to ad d ress these con cern s .

3 . The “d epl o ra bl e” co n d i tions of pri sons and deten tion cen ters . The report , wh i ch inclu ded
a de s c ri pti on of E s ton i a’s one pretrial deten ti on cen ter,n o ted that the Estonian pri s on
s ys tem had not improved su f f i c i en t ly since the co u n try ’s acce s s i on . Th o u gh plans to
reform the sys tem are in the draft stage s ,m on ey—and public wi ll i n gness to spend it
on pri s on s — a ppear lack i n g. The assem bly urged Estonia to improve the state of i t s
pri s on sys tem , wh i ch vi o l a tes the anti - tortu re conven ti on , wi t h o ut del ay.

Rom a n i a was ad m i t ted to the Council of Eu rope on October 7, 1993 on the under-
standing that it would com p l ete certain reforms within given time limits (Op i n i on 176);
m on i toring of these com m i tm ents began short ly there a f ter.The Po l i tical and Legal Af f a i rs
Com m i t tees dra f ted an initial report after two Council of Eu rope ra pporteu rs vi s i ted
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Romania in Ma rch 1994.7 4 A su b s equ ent visit by three assem bly ra pporteu rs in Decem ber
1995 re su l ted in an “ i n trodu ctory mem ora n du m”ad d re s s ed to the Romanian aut h ori ti e s .7 5

Toget h er with the re s ponse of the Romanian aut h ori ti e s , who answered point by poi n t ,
the mem ora n dum was made ava i l a ble to the public in Novem ber 1996.7 6 The final report
was issu ed in 1997,a gain on the basis of on - s i te inform a ti on ga t h ered by a group of a s s em-
bly ra pporteu rs .7 7

In the op i n i on of the gro u p, Romania had made su f f i c i ent progress by 1997 to warra n t
closing the mon i toring proce s s . The Romanian govern m ent had ra ti f i ed the ECHR and
a ll its pro toco l s , the Eu ropean Conven ti on for the Preven ti on of Tortu re and In human or
Degrading Tre a tm ent or Pu n i s h m ent and its pro toco l s , and the Fra m ework Conven ti on
for the Pro tecti on of Na ti onal Mi n ori ti e s . However, the mon i tors ex pre s s ed con cern that
certain aspects of the Romanian legal and criminal codes and certain govern m ent practi ce s
were not in keeping with Council of Eu rope standard s .The gro u p’s report foc u s ed on seven
a reas wh ere reform is sti ll nece s s a ry: the indepen den ce of the ju d i c i a ry; provi s i ons of t h e
penal code cl a s s i f ying hom o s ex u a l i ty as a criminal of fense and pro h i bi ting speech con s i d-
ered insu l ting or def a m i n g ; dep l ora ble con d i ti ons in Romanian pri s on s ; the situ a ti on of
Romanian orph a n s ; the dispo s i ti on of property con f i s c a ted from chu rches (a matter wh ere
Rom a n i a , of co u rs e , does not stand alon e ) ; the tre a tm ent of form er po l i tical pri s on ers and
certain com mu n i ties under the com munist regi m e ; and on going probl ems of i n to l era n ce ,
xen oph obi a , and rac i s m ,p a rti c u l a rly rega rding the Roma (Gypsy) pop u l a ti on .

Most of these issues were men ti on ed in the As s em bly ’s op i n i on on Romanian acce s s i on
in 1993. Some are com m i tm ents that remain unfulfill ed , and others are ex pect a ti ons ex-
pre s s ed by the assem bly. Al t h o u gh the Romanian govern m ent has not com p l eted these re-
form s , it has made progre s s . For ex a m p l e , in keeping with the co u n c i l ’s recom m en d a ti on s ,
a bi ll to reform the judicial sys tem was sent to the Romanian parl i a m ent in late spring 1997
and was even tu a lly adopted . The legi s l a ti on sought to ad d ress in particular the con cern s
of the co u n c i l ’s Pa rl i a m en t a ry As s em bly rega rding an arti cle in Rom a n i a’s 1992 Ju d i c i a ry
Act that con s ti tuted a po ten tial threat of exec utive interferen ce in the indepen den ce of t h e
ju d i c i a ry.7 8 In ad d i ti on ,a l t h o u gh the provi s i ons of the penal code rega rding hom o s ex u a l i ty
h ave not been repe a l ed , Rom a n i a’s Con s ti tuti onal Co u rt stru ck them down , making it
i mpo s s i ble to convi ct an indivi dual on su ch ch a r ge s .7 9 Fu rt h erm ore , the govern m ent ap-
poi n ted a sec ret a ry of s t a te for minori ti e s ,s et up a special parl i a m en t a ry com m i t tee to
revi ew legi s l a ti on dealing with minori ti e s , and introdu ced a bi ll to amend edu c a ti on legi s-
l a ti on so that indivi duals may learn in their mother tongues up to and including univers i ty
edu c a ti on . All this shows that mon i toring can indeed be ef fective .

Closing the mon i toring process is not nece s s a ri ly a perm a n ent dec i s i on . It is done wi t h
con d i ti ons—in this case that Romania ad d ress the assem bly ’s remaining con cerns wi t h i n
one year or face a reopening of the mon i toring proce s s .

The Russian Federa ti on acceded to the Council of Eu rope on Febru a ry 28, 1 9 9 6 . Ap a rt
f rom Croa ti a , Russia en tered into more com m i tm ents than any other new mem ber state .
As s em bly Op i n i on 193 inclu des approx i m a tely twen ty - f ive specific com m i tm ents and a
nu m ber of ad d i ti onal ex pect a ti ons of the assem bly. This is in itsel f not su rpri s i n g, given the
s i ze of the co u n try and its pop u l a ti on , the divi s i on of the co u n try into ei gh ty-nine rep u b-
lics and auton omous terri tori e s , and the po l i tical difficulties facing Ru s s i a’s leaders .
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Th ree cen tral themes dom i n a te the Co u n c i l ’s agenda rega rding the Russian Federa ti on :

1 . The sign a tu re or ra ti f i c a ti on of s ome key Council of Eu rope conven ti on s — for ex-
a m p l e , Pro tocol No. 6 to the ECHR on the abo l i ti on of the death pen a l ty (sign ed in
April 1997), the Ch a rters for Regi onal or Mi n ori ty Language s , and conven ti ons on
ex trad i ti on and on mutual assistance in criminal matters .

2 . Reform of Russian civil and criminal code s , the judicial and pri s on sys tem s , the 
s ec ret servi ce s ,8 0 and the arm ed force s .

3 . Ru s s i a’s com p l i a n ce with specific areas of i n tern a ti onal law, p a rti c u l a rly with rega rd
to Ch ech nya and coopera ti on with intern a ti onal hu m a n i t a rian or ga n i z a ti on s ,a n d
i n tern a ti onal tre a ties of wh i ch it is a sign a tory, su ch as the Tre a ty on Conven ti on a l
Arm ed Forces in Eu rope .

Four months after Ru s s i a’s acce s s i on , the Com m i t tee on Legal Af f a i rs and Human Ri gh t s
open ed a procedu re to mon i tor Ru s s i a’s progress tow a rd com p l eti on of its com m i tm en t s .
A year later the group of ra pporteu rs su bm i t ted an introdu ctory mem ora n dum to the com-
m i t tee and to the Russian parl i a m en t a ry del ega ti on for com m en t .8 1 The del ay stem m ed
f rom the cancell a ti on of t wo sch edu l ed visits by the Russian aut h ori ti e s .

Ru s s i a’s record in hon oring its com m i tm ents appe a red to be not qu i te exem p l a ry. Po l i-
tical circ u m s t a n ces obvi o u s ly hampered the Russian govern m en t’s ef forts to com p ly wi t h
the co u n c i l ’s com m i tm en t s .8 2 Nevert h el e s s , the Duma (the Russian legi s l a tu re’s lower
house) approved ra ti f i c a ti on of the ECHR in Febru a ry 1998, t wo ye a rs after acceding to the
Council of Eu rope . The Council of the Federa ti on (the legi s l a tu re’s upper house) fo ll owed
s h ort ly afterw a rd s .With Ru s s i a’s ra ti f i c a ti on ,a ll Council of Eu rope mem ber states are par-
ties to the ECHR.

However, the Duma sign a l ed that, for the time bei n g, it did not intend to approve the
ra ti f i c a ti on of Pro tocol No. 6 on the abo l i ti on of the death pen a l ty. This illu s tra tes the rel-
a tive va lue of com m i tm ents that are accepted by govern m ents but not backed by legi s l a-
tu re s . Russia has sign ed but not yet ra ti f i ed a nu m ber of o t h er pro tocols to the ECHR, a s
well as the Conven ti on on the Preven ti on of Tortu re and Pro tocols No s . 1 and 2, the Fra m e-
work Conven ti on on the Pro tecti on of Na ti onal Mi n ori ti e s , the Eu ropean Ch a rter of Loc a l
Auton omy, and the Eu ropean Conven ti ons on Ex trad i ti on and on Mutual As s i s t a n ce in
Criminal matters — a ll men ti on ed as com m i tm ents in Op i n i on 193. By August 1998, Ru s-
s i a h ad a l toget h er ra ti f i ed some thirty Council of Eu rope conven ti ons or pro toco l s — m o s t
of wh i ch , h owever, do not direct ly con cern the dem oc ra ti z a ti on proce s s .

Rega rding furt h er com m i tm ents in Op i n i on 193, Russia has not adopted a new code of
c riminal or civil procedu re ; tra n s ferred aut h ori ty for the ad m i n i s tra ti on of ju s ti ce from the
Mi n i s try of the In teri or to the Mi n i s try of Ju s ti ce ; reform ed the Office of the Pro s ec utor, t h e
s ec ret servi ce (parti c u l a rly rega rding the Federal Sec u ri ty Servi ce’s ri ght to con du ct cri m i-
nal inve s ti ga ti ons and opera te its own pretrial deten ti on cen ters ) , and the arm ed servi ce s ;
devel oped an altern a tive to military servi ce ; revi s ed Pre s i den tial Dec ree No.1226 on banditry
and or ga n i zed crime (wh i ch , for ex a m p l e ,a ll ows for prel i m i n a ry deten ti on of up to thirty
d ays wh ere “su f f i c i ent evi den ce” exists of an indivi du a l ’s invo lvem ent in or ga n i zed cri m e ) ;
or improved con d i ti ons in pri s ons and deten ti on cen ters to prevent inhuman tre a tm en t .8 3

3 1Building and Consolidating Democratic Security



The probl em with many of Ru s s i a’s reforms is that even though the federa ti on’s con-
s ti tuti on pro tects the human ri ghts and fundamental freedoms of i n d ivi duals within its
borders , the practical app l i c a ti on of the re s pective provi s i ons is po l i ti c a lly unpopular in a
co u n try wh ere the crime ra te is high , the pop u l a ti on craves law and order, and the app l i-
c a ti on of certain standards (for ex a m p l e , pri s on con d i ti ons) is con s i dered too co s t ly. Ma ny
ri ghts are ren dered illu s ory by the con du ct of the po l i ce ,or by the fact that the judicial sys-
tem is overwh el m ed by one of the highest ra tes of a rrests and con s equ en ti a lly len g t hy peri-
od s of pretrial deten ti on . Po l i tical initi a tives to ad d ress crime or hom el e s s n e s s — i n clu d i n g
Pre s i den tial Dec ree No. 1025 (wh i ch provi des for the deten ti on and forced deport a ti on of
“ va grants and begga rs” ) — while inten ded to ad d ress significant threats to soc i ety, a re non e-
t h eless uncon s ti tuti onal and in vi o l a ti on of i n tern a ti onal conven ti ons and standard s .

While aw a i ting the Mon i toring Com m i t tee’s full report , the Council of Eu rope’s ch i ef
con cerns with Ru s s i a’s com p l i a n ce have cen tered on the war in Ch ech nya and the ref u s a l
to sign and ra tify Pro tocol No. 6 to the ECHR, on the abo l i ti on of the death pen a l ty.As for
Ch ech nya , in 1996 the assem bly ’s ad hoc Com m i t tee on Ch ech nya revi ewed the Ru s s i a n
m i l i t a ry ’s vi o l a ti ons of i n tern a ti onal hu m a n i t a rian law — p a rti c u l a rly its indiscri m i n a te
s h elling and direct attacks on civilians—and con dem n ed Russia for these act s . Accord i n g
to Human Ri ghts Wa tch / Hel s i n k i , Russia has not fulfill ed its obl i ga ti ons to pro s ec ute those
re s pon s i ble for human ri ghts vi o l a ti ons in Ch ech nya ,i n i ti a ting on ly a small nu m ber of
judicial proceed i n gs against Russian servi cem en .8 4

Con cerning Pro tocol No. 6 , the State Du m a , aw a re of the death pen a l ty ’s pop u l a ri ty in
Ru s s i a , rej ected by a large majori ty the bi ll to reform the corre s ponding part of the pen a l
code in Ma rch 1997. This is another example of h ow official promises or firm com m i t-
m ents can be thw a rted if t h ere is no majori ty in parl i a m ent to adopt the corre s pon d i n g
reform legi s l a ti on . Th o u gh an unofficial mora torium on exec uti ons has been in place since
August 1996, the Council of Eu rope’s Pa rl i a m en t a ry As s em bly call ed an urgent deb a te in
Ja nu a ry 1997 on Ru s s i a’s failu re to com p ly with its com m i tm ent to halt all exec uti ons from
the time of acce s s i on . In Re s o luti on 1111 (1997), the assem bly warn ed Russia that if it did
not take steps to fulfill this com m i tm en t , the assem bly would con s i der not ra ti f ying the
p a rl i a m en t a ry del ega ti on’s creden tials or would recom m end more far- re aching measu re s
to the Com m i t tee of Mi n i s ters . Si n ce then , no more exec uti ons have been reported from
Ru s s i a . In early August 1998, the co u n try ’s ju s ti ce minister decl a red that he ex pected capi-
tal punishment to be def i n i tely abo l i s h ed by April 1999.8 5

On the same issu e , it is intere s ting to make a com p a ri s on with Uk ra i n e . In Ja nu a ry 1998,
the creden tials of the Uk rainian del ega ti on were con te s ted in the assem bly because exec u-
ti ons con ti nu ed . The Rules of Procedu re Com m i t tee con clu ded in favor of a pproving the
c reden ti a l s , arguing that the abo l i ti on of the death pen a l ty was not a statutory con d i ti on
of m em bers h i p, that it was not in the ECHR, and that Pro tocol No. 6 was opti on a l . Th e
p l en a ry approved the report . No do u bt it con s i dered the exclu s i on of the Uk rainian del e-
ga ti on po l i ti c a lly inopportu n e . However, should one con clu de from the Rules of Procedu re
Com m i t tee’s re a s oning that a co u n try ’s com m i tm ents before joining the or ga n i z a ti on are
l ega lly irrel evant? In su ch a con tex t , the com m i t tee may have done a disservi ce to the assem-
bly ’s mon i toring procedu re .
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With rega rd to Ru s s i a , the mon i toring process wi ll obvi o u s ly con ti nue for some ti m e ,
but po l i tical setb acks cannot be exclu ded . In 1996, a s s em bly pre s i dent Leni Fisch er had
this to say:“G iven the difficult situ a ti on in Ru s s i a , we cannot ex pect dem oc ra tic reform s
to be carri ed out with ease. Not ad m i t ting Russia to the Council of Eu rope would have
h ad deva s t a ting psych o l ogical con s equ en ce s . Accept a n ce of Ru s s i a , on the other hand,
gives the Council a ve s ted ri ght to su pervise its progress tow a rds dem oc racy and the ru l e
of l aw, a pp lying gentle pre s su re .”8 6

Wi ll “gentle pre s su re”even tu a lly have the de s i red ef fect? The qu e s ti on is sti ll open , and in
this rega rd it may be appropri a te to rec a ll the discussion on the put a tive trade - of f bet ween
the co u n c i l ’s roles as a com mu n i ty of va lues and a sch ool of dem oc rac y.
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Fo u r

E u ropean Democratic Security and 
United States Fo reign Po l i cy

E
ver since the end of World War II, the Un i ted States has su pported Eu ropean unity.
Recent con f i rm a ti ons of this policy were Pre s i dent Cl i n ton’s State of the Un i on
Ad d ress on Febru a ry 3, 1 9 9 7 , and Sec ret a ry of S t a te Madel eine Al bri gh t’s com-

m en cem ent ad d ress at Ha rva rd Un ivers i ty on Ju ly 5, 1 9 9 7 . Needless to say, this does not
mean that Eu rope and the Un i ted States do not have diver ging interests in certain are a s ,
wh i ch may also produ ce po l i tical fri cti ons from time to ti m e .

U. S. Support for European Unity and Stability

Af ter 1989, the Un i ted States became t h e l e ading intern a ti onal power, wh i ch implies the
a s su m pti on of m ore re s pon s i bi l i ties in world affairs — even more so, as the Eu ropeans are
of ten divi ded on intern a ti onal issues and thus unable to act in unison . The Un i ted State s
was led to intervene in two world wars and su b s equ en t ly took the initi a tive for cre a ti n g
NATO to avert a third . Af ter World War II, the Un i ted States undertook a mom en tous ef-
fort to shore up its own lon g - term sec u ri ty by fac i l i t a ting econ omic recovery in war- torn
Eu rope . The Ma rs h a ll Plan, wh i ch cel ebra ted its fifti eth annivers a ry in 1997, was unprece-
den ted in history as an act of en l i gh ten ed gen ero s i ty.8 7

The Un i ted States en co u ra ged the cre a ti on of the Orga n i z a ti on for Eu ropean Econ om i c
Coopera ti on (OEEC), l a ter tra n s form ed into the OECD with Am erican parti c i p a ti on . Th e
Un i ted States fo ll owed with interest the cre a ti on of the Council of Eu rope . In 1950, t welve
U. S .s en a tors and con gre s s m en parti c i p a ted in a major Eu rope a n – Am erican deb a te in Stra s-
bourg at the invi t a ti on of the co u n c i l ’s Pa rl i a m en t a ry As s em bly, t h en ch a i red by Pa u l - Hen ri
Spaak (who later became NATO sec ret a ry gen era l ) . Last but not least, the Un i ted State s
gave the cre a ti on of the Eu ropean Com mu n i ti e s ,n ow the EU, its strong moral su pport .

Tod ay U. S . forei gn policy tow a rd Eu rope is pursu ed thro u gh three types of rel a ti on s h i p s:
bi l a teral rel a ti ons with Eu ropean state s , mu l ti l a teral diplom acy and coopera ti on in inter-
n a ti onal or ga n i z a ti ons of wh i ch the Un i ted States is a mem ber, and rel a ti ons with Eu ro-
pean or ga n i z a ti on s .

Bi l a teral rel a ti ons with indivi dual nati ons wi ll remain indispen s a ble as long as Eu ro-
pe a n s , de s p i te progress tow a rd Eu ropean unity, a re incapable of s peaking with one voi ce
on certain policy issues that con cern both Eu rope and the Un i ted State s . Recent cri s e s , su ch
as the standof f bet ween Iraq and the UN Special Com m i s s i on over the we a pon s - i n s pecti on
regi m e , reve a l ed on ce again different po l i tical approaches bet ween the Un i ted States and
m em ber states of the EU or the Council of Eu rope . As Hen ry Ki s s i n ger is said to have re-
m a rked on ce ,“We would like to speak with Eu rope , but we don’t know wh om to call .”We
must also be aw a re that the geogra phical ex ten s i on of Eu ropean insti tuti ons to the East may
tem pora ri ly redu ce , ra t h er than prom o te , po l i tical harm ony inside these insti tuti on s .3 4



While the Un i ted States is direct ly en ga ged in mu l ti l a teral diplom a tic rel a ti ons with Eu ro-
peans in OECD, NATO,and OSCE, it is also dealing with them in two spec i f i c a lly Eu rope a n
i n tern a ti onal insti tuti ons of wh i ch it is not a mem ber: the geogra ph i c a lly wi der Council of
Eu rope and the more close-knit EU. In this rega rd , the EU is not on ly a nego ti a ting part-
n er on econ omic and trade issues but also, i n c re a s i n gly, a po l i tical interl oc utor. However,
the Council of Eu rope draws its moral force from standing up thro u gh o ut its history for
the principles of true dem oc rac y. It shares with the Un i ted States a com mu n i ty of va lu e s
a n d , as a sch ool of dem oc rac y, of fers a yet insu f f i c i en t ly ex p l oi ted po ten tial for coopera ti on
tow a rd the com m on goal of dem oc ra tic sec u ri ty.“The New Tra n s a t l a n tic Agen d a ,”adopted
at the Decem ber 1995 U.S.–EU Summit in Mad ri d , refers to a “n ew Eu ropean sec u ri ty arch i-
tectu re in wh i ch the North At l a n tic Tre a ty Orga n i z a ti on , the Eu ropean Un i on , the We s tern
Eu ropean Un i on , the Orga n i z a ti on for Sec u ri ty and Coopera ti on in Eu rope and the Co u n-
cil of Eu rope have co m pl em en t a ry and mu tu a lly rei n fo rci n g roles to play ”( em phasis ad ded ) .

In tern a ti onal or ga n i z a ti ons become mutu a lly rei n forcing if t h ey recogn i ze each other ’s
con tri buti on to a com m on purpo s e ; avoid “em p i re - bu i l d i n g”com peti ti on (wh i ch does not
mean there is no room for healthy com peti ti on ) ; coord i n a te their activi ties (wh i ch means
m ore parti c u l a rly, in the con text of this stu dy, the manifold initi a tives to spre ad and con-
s o l i d a te dem oc rac y ) ; and make it clear that they are not working against each other, but
tow a rd a com m on goa l .

A New Relationship between the 
Council of Europe and NATO

Not long ago, rel a ti ons bet ween the Council of Eu rope and NATO were practi c a lly non ex-
i s ten t , in large part because of the co u n c i l ’s statute and the pre s en ce of n eutral states in its
m em bers h i p. Con cerning the latter, i n form ed public op i n i on in most of the neutral Eu ro-
pean states has evo lved con s i dera bly in recent ye a rs . The day may not be far of f wh en all
or most of t h em would be re ady for NATO mem bers h i p.8 8

According to Arti cle 1(d) of the statute , defense issues are exclu ded from the co u n c i l ’s
m a n d a te , but the practical sign i f i c a n ce of this provi s i on has receded over the ye a rs . Tod ay
it is unders tood that “the po l i tical aspects of defen s e” can be discussed in the co u n c i l , wi t h
n eutral states pre s en t . It should also be rem em bered that an or ganic link has alw ays ex i s ted
bet ween the co u n c i l ’s Pa rl i a m en t a ry As s em bly and the As s em bly of the We s tern Eu rope a n
Un i on (or W E U, s om etimes call ed the “ Eu ropean pillar of NATO”) because for Co u n c i l
of Eu rope states the parl i a m en t a ry del ega ti ons in both assem blies are iden ti c a l .

The com m on po l i tical purpose of NATO and the Council of Eu rope came into the pub-
lic eye for the first time on Ja nu a ry 30, 1 9 9 7 , wh en NATO sec ret a ry gen eral Javi er So l a n a
ad d re s s ed the co u n c i l ’s Pa rl i a m en t a ry As s em bly.8 9 Rei tera ting the ten ets of dem oc ra tic pe ace
t h eory, Solana asserted that stabi l i ty and sec u ri ty are built on the fo u n d a ti ons of p lu ra l i s t
dem oc rac y, human ri gh t s , and the rule of l aw, l e ading him to pay tri bute to the work ac-
comp l i s h ed by the Council of Eu rope within the “a rch i tectu re of Eu ropean sec u ri ty ” :

If there is today general agreement on the fundamental importance of security ensured
through the respect of democracy, it is because the Council of Europe, for so long, has
entertained the vision of a Europe united around common democratic values. . . . The
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Council of Europe has played a leading role in spreading democratic values and prac-
tices to Central and Eastern Europe since the political watershed of 1989. It has given a
powerful incentive to the process of democratization and reform among Central and
Eastern European countries. 

In this sen s e , Solana con clu ded that NATO and the council had a “ j oint agen d a ,”n a m ely,
devel oping a “com m on sec u ri ty cultu re” ac ross Eu rope . Coopera ti on bet ween the two 
or ga n i z a ti on s , he argued , could en h a n ce these goa l s ,s pec i f i c a lly with rega rd to en ga gi n g
Russia in a cl o s er rel a ti onship with Eu ropean insti tuti on s .

The U. S . po s i ti on essen ti a lly broadens su ch an agen d a . In the State Dep a rtm en t’s Feb-
ru a ry 24, 1997 report to Con gress on NATO en l a r gem en t , the final ch a pter ad d resses the
“ i m p act of NATO en l a r gem ent on other insti tuti ons and tre a ti e s .” It con f i rms the ph i l o s o-
phy u n derlying the 1995 U.S.–EU decl a ra ti on :“ No single Eu ropean or Eu ro - At l a n tic in-
s ti tuti on provi des all the requ i rem ents for maintaining tra n s a t l a n tic sec u ri ty. E ach make s
a unique con tri buti on : NATO, the Eu ropean Un i on , the Pa rtn ership for Pe ace , the Orga n i-
z a ti on for Sec u ri ty and Coopera ti on in Eu rope , the We s tern Eu ropean Un i on , the Orga-
n i z a ti on for Econ omic Coopera ti on and Devel opm ent in Eu rope , and the Council of
Eu rope all play important ro l e s .”9 0

The integra ti on of Russia into NATO is not a practical propo s i ti on at the mom en t ,a n d
t h ere may be good arguments for not envi s a ging it even in the lon ger ru n .9 1 At the same
ti m e , it has of ten been em ph a s i zed that no new lines of dem a rc a ti on should be establ i s h ed
in Eu rope : “An area of s h a red and co ll ective sec u ri ty . . . must em brace the whole of Eu rope .
The exclu s i on of a ny co u n try would undermine the very fo u n d a ti ons of the new order, a s
it would produ ce a real risk of n ew antagonisms leading in the long term to a retu rn to
defen s ive sec u ri ty based on military dissu a s i on .”9 2

Russia is a mem ber of both the OSCE and the Council of Eu rope , and there is hope
that its sti ll fra gile and incom p l ete dem oc racy wi ll con s o l i d a te itsel f . The May 1997 Fo u n d-
ing Act on Mutual Rel a ti ons bet ween Russia and NATO is another important step in this
d i recti on . Let us now tu rn to the re s pective roles of the Council of Eu rope and OSCE.

The Council of Europe and OSCE: Pa r t n e rs for 
D e m o c ratic Security 

OSCE now stretches from North Am erica ac ross Eu rope and into As i a ;t h erefore , it is not,
de s p i te its name, what one would call a spec i f i c a lly Eu ropean or ga n i z a ti on . Si n ce the 1975
Helsinki Accord s , the referen ce has been to sec u ri ty and coopera ti on in Eu rope . The partic-
i p a ti on of the Un i ted States was legi ti m a te—and de s i red by the Eu ropeans—as a co u n ter-
wei ght to the Sovi et Un i on . Wh en the Sovi et em p i re imploded , the Un i ted States was the
s tron gest su pporter of ex tending CSCE/OSCE mem bership to all form er Sovi et satell i te s
and rep u bl i c s ,i n cluding those in the Ca u c a sus and Cen tral As i a . The Un i ted States is now
f i rm ly com m i t ted to OSCE’s role in su pporting dem oc ra tic tra n s i ti on s .

Wh en discussing the role of the Council of Eu rope in the dem oc ra tic tra n s i ti on of Cen-
tral and Eastern Eu rope , Am erican forei gn policy ex perts som etimes ex press the vi ew that
the co u n c i l ’s work , va lu a ble as it may be , is not indispen s a ble to U. S . po l i c y.This vi ew holds
i n s te ad that the U. S . govern m ent prom o tes dem oc ra tic insti tuti on s , the rule of l aw, a n d
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the pro tecti on of human ri ghts thro u gh OSCE, in wh i ch the Un i ted State s , as a mem ber,
p l ays an important part . However, as we have seen , the 1995 New Tra n s a t l a n tic Agenda and
the 1997 State Dep a rtm ent report on NATO en l a r gem ent su pport a different interpret a-
ti on . These doc u m ents see Eu ropean and tra n s a t l a n tic sec u ri ty as a coopera tive con cern ,
wh ere different or ga n i z a ti ons make their con tri buti on in accord a n ce with their spec i f i c
m a n d a te s , ex perti s e , and po s s i bi l i ti e s .

The arch i tectu re of i n tern a ti onal coopera ti on is not the re sult of a ra ti onal blu epri n t .
Cert a i n ly, one could imagine more ef f i c i ent stru ctu res entailing less du p l i c a ti on of ef fort s
and wasted en er gy. However, govern m ents must work with what ex i s t s . To qu o te from the
“ L i s bon Decl a ra ti on on a Com m on and a Com preh en s ive Sec u ri ty Model for Eu rope for
the Twen ty - F i rst Cen tu ry,” adopted by OSCE heads of s t a te and govern m ent in Decem ber
1 9 9 6 ,“ Eu ropean sec u ri ty requ i res the wi dest coopera ti on and coord i n a ti on among parti-
c ip a ting States and Eu ropean and tra n s a t l a n tic or ga n i z a ti on s .” This is yet another con f i r-
m a ti on of the con cept of com p l em en t a ry and mutu a lly rei n forcing ro l e s .The links bet ween
Eu ropean and tra n s a t l a n tic or ga n i z a ti ons should become ever cl o s er as they all ex tend thei r
i n c rem ental grasp of m em bership to Cen tral and Eastern Eu rope .

The com p l em en t a ri ty bet ween OSCE and the Council of Eu rope arose implicitly from
the Helsinki nego ti a ti on s , beginning in 1973 and ending with the Helsinki Final Act of
August 1, 1 9 7 5 . Both East and West joi n ed the Helsinki process out of a mutual con cern
for military sec u ri ty. In ad d i ti on , the Sovi et Un i on sought intern a ti onal recogn i ti on of t h e
borders re su l ting from World War II.9 3 For its part , the West wanted all the parti c i p a ti n g
s t a tes to guara n tee human ri ghts and fundamental freedom s . This was form a lly con ceded
by the Sovi et - bl oc co u n tri e s , but long rem a i n ed a con ce s s i on on paper on ly. Moreover, t h e
Helsinki Final Act is not a lega lly binding instru m ent—it is a po l i tical decl a ra ti on ,s i gn ed by
h e ads of s t a te and govern m en t . Non et h el e s s , the We s t’s stra tegy proved to be fars i gh ted :
The ideo l ogical seed of Helsinki spre ad ac ross the con ti n en t . Toget h er with the econ om i c
con trad i cti ons of com mu n i s m , this stra tegy was largely re s pon s i ble for the co llapse of t h e
Sovi et em p i re and to t a l i t a rian rule on the Eu rasian con ti n en t .

Over the ye a rs , good coopera tive rel a ti ons have been establ i s h ed bet ween the Co u n c i l
of Eu rope and OSCE, n o t a bly thro u gh the latter ’s Office of Dem oc ra tic In s ti tuti ons and
Human Ri ghts (ODIHR) in Wa rs aw. This coopera ti on inclu de s , for ex a m p l e , the prep a ra-
ti on and exec uti on of el ecti on mon i toring and coopera ti on in crisis situ a ti ons in Bo s n i a
and Her zegovina and, m ore recen t ly, in Al b a n i a .9 4 In the fra m ework of its activi ties on the
rule of l aw — one of O D I H R’s major con cerns—the of f i ce is prep a ring a manual for Ru s s-
ian ju d ge s , wh i ch devo tes a large secti on to Council of Eu rope tex t s ,i n cluding the ECHR
and other rel evant conven ti on s , recom m en d a ti on s , and re s o luti on s .9 5 In the spirit of t h e
mutual rei n forcem ent con cept ,a ll govern m ents con cern ed should en co u ra ge su ch coop-
era ti on and coord i n a ti on .

The po l i tical obl i ga ti ons en tered into by OSCE’s parti c i p a ting states and the fo ll ow - u p
procedu re fore s een by OSCE doc u m ents usef u lly com p l em ent the norm a tive acti on and
su pport the obj ectives of the Council of Eu rope .9 6 In su ch a way, po l i tical com m i tm en t s
a re tra n s form ed into legal obl i ga ti on s . One of the best examples is the 1990 Copen h a gen
Doc u m ent of OSCE (then sti ll CSCE), wh i ch details with rem a rk a ble prec i s i on the con-
cept of the rule of l aw and the ri ghts of n a ti onal minori ti e s . The rule of l aw is en s h ri n ed in
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gen eral in the Council of Eu rope Statute and in the ECHR. The latter is less det a i l ed than
the Copen h a gen Doc u m en t , but the rel evant provi s i ons have been el a bora ted furt h er in
the ju ri s pru den ce of the com m i s s i on and the co u rt , the con trol mechanisms establ i s h ed
u n der the ECHR. The acti on of OSCE makes it po s s i ble to prop a ga te dem oc ra tic va lu e s
beyond the fron ti ers of the Council of Eu rope , ex tending the sch ool of dem oc racy to the
form er Sovi et Un i on’s Cen tral Asian and Caucasian rep u bl i c s .

The def i n i ti on of m i n ori ty ri ghts in the Copen h a gen Doc u m ent was largely taken over
by the Council of Eu rope’s Pa rl i a m en t a ry As s em bly wh en it propo s ed an ad d i ti onal pro to-
col to the ECHR. The obj ective was to com bine the prec i s i on of O S C E’s formu l a ti ons wi t h
the lega lly binding ch a racter of an intern a ti onal tre a ty thro u gh an ad d i ti onal pro tocol to the
ECHR and its con trol mech a n i s m s . This ambi tious proj ect has been shelved provi s i on a lly
due to re s i s t a n ce by some Council of Eu rope mem ber state s , but it has not been abandon ed
by the assem bly.For the time bei n g, the ri ghts def i n ed in the OSCE Copen h a gen Doc u m en t
and the Pa rl i a m en t a ry As s em bly ’s draft pro tocol have been inclu ded in the Fra m ework
Conven ti on for the Pro tecti on of Na ti onal Mi n ori ti e s ,a l t h o u gh dra f ted in more flex i bl e
terms that of fer states many looph o l e s . Non et h el e s s , this is the first com preh en s ive ,l ega lly
binding mu l ti l a teral tre a ty on minori ty ri gh t s , wh i ch an Am erican scholar calls “a fascinat-
ing example of the manner in wh i ch regi onal and intern a ti onal insti tuti ons interact and
com p l em ent each other.”9 7

Close coopera ti on in the form of a regular exch a n ge of i n form a ti on and, in certain cases,
j oint acti on ch a racteri ze the rel a ti onship bet ween the Council of Eu rope and the OSCE’s
Hi gh Com m i s s i on er on Na ti onal Mi n ori ti e s ,whose task is one of e a rly warning on minor-
i ty probl ems that might devel op into a threat to pe ace . 9 8 The tre a tm ent of m i n ori ties under
E s ton i a’s and Latvi a’s citi zenship laws is a good example of su ch insti tuti onal co ll a bora-
ti on . Hi gh Com m i s s i on er Max van der Stoel knows both or ga n i z a ti ons well : He has had
pers onal ex peri en ce with the Council of Eu rope ,h aving been a prom i n ent mem ber of t h e
Pa rl i a m en t a ry As s em bly and, as Dutch forei gn minister, a mem ber of the co u n c i l ’s Com-
m i t tee of Mi n i s ters .

The Council’s Pa r t n e rship and Cooperation 
with the European Union

Am ong the Eu ropean or ga n i z a ti ons whose mem bership is limited to geogra ph i c a lly Eu ro-
pean state s , the EU now plays the preem i n ent ro l e . The EU has become the Un i ted State s’
most important econ omic partn er, and wh en Eu ropean po l i tical co h e s i on incre a s e s , rel a-
ti ons bet ween the U. S . and the EU gain in po l i tical import a n ce . It is also unden i a ble that
an econ omic power like the EU norm a lly carries more wei ght in intern a ti onal po l i tics than
an essen ti a lly “m ora l ” force like the Council of Eu rope .99 

The EU’s en ga gem ent with Cen tral and Eastern Eu rope stems pri m a ri ly from econ om i c s .
Af ter all , at some stage in the next mill en n iu m ,a ll or most Cen tral and Eastern Eu rope a n
co u n tries may be mem bers of , or have con clu ded assoc i a ti on agreem ents wi t h , the EU.
Cu rren t ly, the EU is not in a po s i ti on to accept the Newly In depen dent State s , with thei r
s tru ggling econ omies and sti ll underdevel oped free market s .At the EU’s June 1997 Ma a s-
tri cht Su m m i t , it was unders tood that a furt h er en l a r gem ent of the EU would prob a bly
not take place before the middle of the next dec ade .1 0 0
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The Council of Eu rope , the first and geogra ph i c a lly wi dest spec i f i c a lly Eu ropean or ga n i-
z a ti on , has been rel a tively negl ected in U. S . po l i tical thinking in recent ye a rs , both wi t h i n
the exec utive bra n ch and on Ca p i tol Hi ll . Technical coopera ti on has been practi ced for
ye a rs thro u gh the parti c i p a ti on of U. S . ob s ervers in Council of Eu rope ex pert com m i t tee s .
The Un i ted States acceded to a few “open”(that is, open to non m em ber states) Council of
Eu rope conven ti on s ,a l t h o u gh mu ch of its interest has foc u s ed on the human ri ghts aspect s
of the co u n c i l ’s work .1 0 1

Th ro u gh incre a s ed diplom a tic con t acts and visits to Stra s bo u r g, the Un i ted States sig-
n a l ed ren ewed interest in the Council of Eu rope’s po l i tical role after 1989 as the or ga n i z a ti on
open ed up to Cen tral and Eastern Eu rope . Soon after the co u n c i l ’s Com m i t tee of Mi n i s ters
c re a ted an ob s erver status within the or ga n i z a ti on , the Un i ted States app l i ed accord i n gly.1 0 2

The let ter of a pp l i c a ti on ,s i gn ed by Assistant Sec ret a ry of S t a te Ri ch a rd Ho l broo ke ,m en-
ti on ed U. S .i n terest in coopera ting with the Council of Eu rope to prom o te dem oc ra ti z a-
ti on in Cen tral and Eastern Eu rope .While this was almost unanimously wel com ed in the
Council of Eu rope , the repre s en t a tive of one mem ber state in the Com m i t tee of Mi n i s ters
obj ected ,s t a ting that the Council of Eu rope was and should remain an exclu s ively Eu ro-
pean or ga n i z a ti on and not be open to ex tra - Eu ropean influ en ce s .1 0 3 This po s i ti on was not
fo u n ded on the wording of Com m i t tee of Mi n i s ters Re s o luti on (93) 26:“Any State wi lling to
accept the principles of dem oc rac y, the rule of l aw and the en j oym ent by all pers ons wi t h i n
its ju ri s d i cti on of human ri ghts and fundamental freedom s , and wishing to co - opera te
with the Council of Eu rope may be gra n ted by the Com m i t tee of Mi n i s ters ,a f ter con su l t-
ing the Pa rl i a m en t a ry As s em bly, ob s erver status with the Orga n i z a ti on .”

In the en d , ob s erver status was gra n ted after the Pa rl i a m en t a ry As s em bly came out very
s tron gly in favor of i t .1 0 4 In deed , an overwh elming majori ty of m em ber states attach ed im-
port a n ce to seeing the link with the Un i ted States establ i s h ed before Russia en tered the
Council of Eu rope . Wi t h o ut publ i cly revealing their appreh en s i on ,m a ny were con cern ed
that Ru s s i a’s “ wei gh ted ”m em bership would cre a te a po l i tical imbalance in the co u n c i l .
Ap a rt from its size and its status as a nu clear power, Ru s s i a’s pop u l a ti on of m ore than
160 mill i on is twi ce that of reu n i f i ed Germ a ny and almost three times that of the other
“bi g”s t a te s : Fra n ce , It a ly, and the Un i ted Ki n gdom . In ad d i ti on ,m a ny del ega ti ons fe a red
that Russia would con ti nue in its Sovi et trad i ti on and practi ce power po l i tics inside the
co u n c i l , con tra ry to the or ga n i z a ti on’s trad i ti on of s tri ct ly ob s erving the principle of “on e
s t a te , one vo te”( except in the Pa rl i a m en t a ry As s em bly, wh ere pop u l a ti on figures ro u gh ly
determine the size of del ega ti on s ) .1 0 5

Form a lly, the U. S .a m b a s s ador to Fra n ce is the U. S . ob s erver with the Council of Eu rope .
In practi ce , the State Dep a rtm ent ch a r ged the U. S . con sul gen eral in Stra s bourg with fo ll ow-
ing the co u n c i l ’s activi ti e s . Ob s erver status autom a ti c a lly gives the ri ght to parti c i p a te in all
ex pert com m i t tees and, u pon invi t a ti on by the re s pective host co u n try, in con feren ces of
s pec i a l i zed ministers . Un der Re s o luti on (93)26, ob s erver status does not give the ri ght to be
repre s en ted on the Com m i t tee of Mi n i s ters or the Pa rl i a m en t a ry As s em bly unless a spec i f i c
dec i s i on is taken to this ef fect by ei t h er body. However, t h ere is no do u bt that a request by
Con gress for perm a n ent ob s erver status in the assem bly (under its rules of procedu re )
would be favora bly received . Si n ce 1995, the con sul gen eral parti c i p a tes in the con f i den-
tial d i s c u s s i ons of the Com m i t tee of Mi n i s ters ra pporteur gro u p s . Norm a lly, the con su l
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con cen tra tes on work that is spec i f i c a lly of i n terest to the Un i ted State s . The U. S . repre s en-
t a tive can also be pre s ent du ring the com m i t tee’s dialogues with ministers from Cen tra l
and Eastern Eu rope .As an ob s erver, the U. S . repre s en t a tive cannot vo te , but may sit at the
same table with the repre s en t a tives of m em ber states and can ex press the Am erican point of
vi ew in the meeti n g, as well as in pers onal con t acts with diplom a tic co ll e a g u e s . Ob s ervers
do not parti c i p a te in plen a ry meeti n gs of the com m i t tee , but norm a lly the latter ra tify 
dec i s i ons prep a red in the ra pporteur gro u p s .

The “co h a bi t a ti on”of the U. S . repre s en t a tive with the Russian Federa ti on repre s en t a-
tive in Council of Eu rope meeti n gs has not been a probl em .G en era lly spe a k i n g, Ru s s i a n
repre s en t a tives in both the Com m i t tee of Mi n i s ters and the Pa rl i a m en t a ry As s em bly have
ad a pted rem a rk a bly well to the or ga n i z a ti on’s “rules of the ga m e .”Mem bers of the Ru s s i a n
p a rl i a m en t a ry del ega ti on have acted re s pon s i bly, except for occ a s i onal outbu rsts from po l i-
ticians like V l adimir Zhiri n ovs ky. The same holds true for initial pre s su res by the Ru s s i a n
a ut h ori ties to disrega rd the co u n c i l ’s staff rec ru i tm ent procedu res to place candidates of
th eir ch oi ce in va rious council po s i ti on s , or Pre s i dent Yel t s i n’s all eged instru cti on to the Ru s-
sian parl i a m en t a ry del ega ti on to bl ock any initi a tive running co u n ter to Ru s s i a’s intere s t s .

With one excepti on (the cre a ti on of a Sch ool of Ma gi s tra te s , a joint ven tu re of the Co u n-
cil of Eu rope , the Un i ted State s , and the Eu ropean Com m i s s i on ) , U. S . ob s erver status has
not yet led to con c rete coopera ti on or to joint proj ects su ch as those undert a ken by the
Council of Eu rope and the EU. Su ch coopera ti on and bet ter coord i n a ti on wo u l d ,h ow-
ever, be de s i ra ble in the interest of overa ll ef f i c i en c y. It would also make the new dem oc ra-
cies understand that there is no fundamental con trad i cti on bet ween U. S . and Eu rope a n
dem oc rac y.1 0 6
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F i ve

C o n c l u s i o n

I
n this age of gl ob a l i z a ti on , the sec u ri ty of n a ti ons is more indivi s i ble than ever before .
This is true in a geogra phical sen s e : Am erica cannot be sec u re wi t h o ut a sec u re Eu rope
and vi ce vers a . It is also true in con ceptual term s : Mi l i t a ry, econ om i c , and dem oc ra ti c

s ec u ri ty cannot be easily sep a ra ted . In c re a s i n gly, n a ti on - s t a tes are coming to vi ew thei r
own sec u ri ty in the con text of coopera tive intern a ti onal stru ctu res that prom o te dem oc-
rac y. The dem oc ra tic pe ace theory holds that dem oc racies are unlikely to go to war aga i n s t
one another. Th erefore , to maintain pe ace , rel evant or ga n i z a ti ons must spre ad the know-
l ed ge and the practi ce of dem oc rac y. But dem oc ra tic pe ace would remain fra gile as lon g
as dem oc racies remain fra gi l e , su s cepti ble to being overtu rn ed from within or thro u gh
i n terferen ce from out s i de . Thu s , dem oc ra tic stabi l i ty is nece s s a ry for dem oc ra tic sec u ri ty.

The stabi l i ty of dem oc racies depends in part on econ omic factors . While dem oc ra ti c
s ys tems have been made to functi on in poor co u n tri e s , no real dem oc racy can thrive in
ex treme misery.Wh en a large part of a co u n try ’s pop u l a ti on is hu n gry, the ri ght to vo te or
f reedom of ex pre s s i on become secon d a ry con cern s .Yet dem oc racy needs more than capi-
talist pro s peri ty. For dem oc racies to be stabl e ,t h ere must be a firm com m i tm ent to dem o-
c ra tic va lues and a well - devel oped civil soc i ety. As Pre s i dent Cl i n ton underl i n ed du ri n g
his Af rican tour in Ma rch 1998, t h ere is no gen era lly app l i c a ble blu eprint of a dem oc ra ti c
s ys tem .Yet there are certain fundamental ten ets of dem oc racy that are valid for all soc i eti e s .
The 1983 Stra s bourg Con s en sus con s ti tuted an attem pt to codify su ch basic ru l e s .

The 1989 dem oc ra tic revo luti ons in Cen tral and Eastern Eu rope provi ded a uniqu e
ch a n ce to have the credo of dem oc racy accepted all ac ross the con ti n en t . Eu rope co u l d
t hus become a vast area of dem oc ra tic sec u ri ty — to use the words of the 1993 Vi enna 
Decl a ra ti on — a n d ,h en ce , con tri bute to the sec u ri ty of the Un i ted State s . This process 
requ i res the tra n s fer of dem oc ra tic know - h ow to co u n tries that lived under dict a tors h i p s
for a half-cen tu ry or lon ger. This tra n s fer, wh i ch is under way, comes from many source s :
bi l a teral assistance ; coopera ti on of dem oc racies within intern a ti onal or ga n i z a ti ons su ch as
the Council of Eu rope ,O S C E ,E U, and NATO ;a n d , last but not least, the work of N G O s .

By vi rtue of its ori gi n , the Council of Eu rope has a unique role to play. It has a spec i f i c
voc a ti on with rega rd to dem oc rac y, the rule of l aw, and the pro tecti on of human ri ghts and
f u n d a m ental freedom s . Th erefore , it is on ly natu ral that all Cen tral and Eastern Eu rope a n
co u n tries tu rn ed to the council wh en they were freed from the yo ke of to t a l i t a rian com mu-
n i s m . Bet ween 1990 and 1997, the council ad m i t ted sixteen form er com munist co u n tri e s
i n to its ra n k s .F ive more have app l i ed for mem bers h i p. In accord a n ce with its ra i s on d’être ,
the Council of Eu rope initi a ted a vast program of technical assistance and coopera ti on to
prom o te the con s o l i d a ti on of dem oc ra tic rule in these new mem ber state s . It coopera te s
with indivi dual state s , as well as with inter govern m ental and non govern m ental or ga n i z a-
ti on s , and it pursues joint proj ects with the EU. 4 1



The Un i ted States and the Council of Eu rope have a com m on purpose of e s t a bl i s h i n g
and con s o l i d a ting dem oc racy in the eastern part of Eu rope . It would be in the U. S .i n tere s t
to lend the co u n c i l ’s programs moral su pport in the intern a ti onal or ga n i z a ti ons of wh i ch
the Un i ted States is a mem ber, su ch as NATO and OSCE, in accord a n ce with the con cept
of the com p l em en t a ry and mutu a lly rei n forcing roles of i n tern a ti onal or ga n i z a ti on s .

The Un i ted States and the Council of Eu rope should undert a ke an ef fort to coord i n a te
t h eir dem oc rac y - building programs and,wh ere appropri a te , en ter into joint ven tu res alon g
the lines of those agreed on bet ween the council and the EU. To this en d , the Un i ted State s’
ob s erver status in the council ought to be fully ex p l oi ted in con form i ty with the ori gi n a l
i n tent of the U. S .a pp l i c a ti on . The Un i ted States could ex p l ore the usefulness of ad h eri n g
to more “open”council conven ti on s , ei t h er because they are intri n s i c a lly of i n terest to the
Un i ted States or because su ch acti on would ex tend the “com m on legal space” ac ross the
At l a n ti c .1 0 7 S pec i f i c a lly, the Un i ted States and the council should ex p l ore the fe a s i bi l i ty of
a joint Eu rope a n – North Am erican re s e a rch proj ect on com m on el em ents in their re s pec-
tive con s ti tuti onal and legal orders and how they could be furt h er ex ten ded , with a vi ew
to cre a ting a com m on tra n s a t l a n tic legal space .

Because the Un i ted States is actively en ga ged in OECD, the U. S . Con gress should be
reg u l a rly repre s en ted , not on ly thro u gh diplom a tic ob s ervers , but also by parl i a m en t a ri a n s ,
at the Pa rl i a m en t a ry As s em bly ’s annual deb a te on the activi ties of O E C D. The Un i ted State s
should bear in mind that under an agreem ent bet ween the two or ga n i z a ti on s , the Co u n c i l
of Eu rope’s Pa rl i a m en t a ry As s em bly acts as OECD’s parl i a m en t a ry foru m .

Bri n ging dem oc racy to the eastern half of Eu rope is a noble task in itsel f , but it is also
e s s en tial for our com m on sec u ri ty. Th erefore , the Un i ted States and the Council of Eu rope ,
and all govern m ental and non govern m ental actors con cern ed , should maintain pre s en t
ef forts to prom o te and con s o l i d a te dem oc racy and com p l em ent them wh ere appropri a te .
Accord i n gly, t h ere should be more coord i n a ti on among all the actors invo lved to avoi d
w a s te and du p l i c a ti on and to ach i eve the optimal ef fect from this com m on quest for de-
m oc ra tic sec u ri ty in Eu rope—and beyon d .

4 2 Conclusion



Appendix 1

E volution of Council of Europe Membership 

May 5, 1949 Ten founding members: Belgium, Denmark, France, Ireland, Italy,
Luxembourg, the Netherlands, Norway, Sweden, and the United
K i n g d o m .

August 9, 1949 G r e e c e

March 7, 1950 I c e l a n d

April 13, 1950 T u r k e y

May 2, 1951 Federal Republic of Germany

April 16, 1956 A u s t r i a

May 24, 1961 C y p r u s

May 6, 1963 S w i t z e r l a n d

April 29, 1965 M a l t a

September 22, 1976 P o r t u g a l

November 24, 1977 S p a i n

November 23, 1978 L i e c h t e n s t e i n

November 16, 1988 San Marino

May 5, 1989 F i n l a n d

November 6, 1990 H u n g a r y

February 21, 1991 C z e c h o s l o v a k i a *

November 26, 1991 P o l a n d

May 7, 1992 B u l g a r i a

May 14, 1993 Estonia, Lithuania, Slovenia

June 30, 1993 Czech Republic, Slovakia

October 7, 1993 R o m a n i a

November 10, 1993 A n d o r r a

February 10, 1995 L a t v i a

July 13, 1995 Albania, Moldova

November 9, 1995 Macedonia, Ukraine

February 28, 1996 R u s s i a

November 6, 1996 C r o a t i a

*The Czechoslovak Federation ceased to exist, by agreement between the two federated states, on
December 31, 1992. The Czech Republic and the Republic of Slovakia, now independent, applied
separately for Council of Europe membership and were admitted together in 1993. 4 3



Appendix 2

Vienna Declarat i o n
V i e n n a
October 9, 1993 

We, Heads of State and Government of the member States of the Council of Europe, meeting for
the first time in our Organisation’s history at this Vienna summit conference, solemnly declare
the following:

The end of the division of Europe offers an historic opportunity to consolidate peace and stabil-
ity on the continent. All our countries are committed to pluralist and parliamentary democracy,
the indivisibility and universality of human rights, the rule of law and a common cultural heritage
enriched by its diversity. Europe can thus become a vast area of democratic security.

This Europe is a source of immense hope which must in no event be destroyed by territorial
ambitions, the resurgence of aggressive nationalism, the perpetuation of spheres of influence,
intolerance or totalitarian ideologies.

We condemn all such aberrations. They are plunging peoples of former Yugoslavia into hatred
and war and threatening other regions. We call upon the leaders of these peoples to put an end to
their conflicts. We invite these peoples to join us in constructing and consolidating the new Europe.

We express our awareness that the protection of national minorities is an essential element of
stability and democratic security in our continent. 

The Council of Europe is the pre-eminent European political institution capable of welcoming,
on an equal footing and in permanent structures, the democracies of Europe freed from commu-
nist oppression. For that reason the accession of those countries to the Council of Europe is a cen-
tral factor in the process of European construction based on our Organisation’s values.

Such accession presupposes that the applicant country has brought its institutions and legal
system into line with the basic principles of democracy, the rule of law and respect for human
rights. The people’s representatives must have been chosen by means of free and fair elections
based on universal suffrage. Guaranteed freedom of expression and notably of the media, protec-
tion of national minorities and observance of the principles of international law must remain, in
our view, decisive criteria for assessing any application for membership. An undertaking to sign
the European Convention on Human Rights and accept the Convention’s supervisory machinery
in its entirety within a short period is also fundamental. We are resolved to ensure full compliance
with the commitments accepted by all member States within the Council of Europe.

We affirm our will to promote the integration of new member States and to undertake the nec-
essary reforms of the Organisation, taking account of the proposals of the Parliamentary Assembly
and of the concerns of local and regional authorities, which are essential to the democratic expres-
sion of peoples.

We confirm the policy of openness and co-operation vis-à-vis all the countries of Central and
Eastern Europe that opt for democracy. The programmes set up by the Council of Europe to
assist the democratic transition should be developed and constantly adapted to the needs of our
new partners.

We intend to render the Council of Europe fully capable of thus contributing to democratic
security as well as meeting the challenges of society in the 21st century, giving expression in the4 4



legal field to the values that define our European identity, and to fostering an improvement in the
quality of life.

Attaining these objectives requires fuller co-ordination of the Council of Europe’s activities with
those of other organisations involved in the construction of a democratic and secure Europe, thus
satisfying the need for complementarity and better use of resources.

In this connection, we welcome the co-operation established—in the first instance, on the basis
of the 1987 Arrangement—with the European Community, particularly the development of joint
projects, notably in favour of the countries of Central and Eastern Europe. We consider that such a
partnership in increasingly varied fields of activity reflects the specific and open-ended institutional
relationship existing between the two institutions.

Similarly, to foster democratic security we are in favour of intensifying functional co-operation
in the human dimension sphere between the Council of Europe and the CSCE. 

Arrangements could usefully be concluded with the latter, including its Office for Democratic
Institutions and Human Rights, and its High Commissioner on National Minorities.

◆ ◆ ◆

We are resolved to make full use of the political forum provided by our Committee of Ministers
and Parliamentary Assembly to promote, in accordance with the competences and vocation of the
Organisation, the strengthening of democratic security in Europe. The political dialogue within our
Organisation will make a valuable contribution to the stability of our continent. We will do so all
the more effectively if we are able to initiate such a dialogue with all the European States that have
expressed a desire to observe the Council’s principles.

Convinced that the setting up of appropriate legal structures and the training of administrative
personnel are essential conditions for the success of the economic and political transition in Central
and Eastern Europe, we attach the greatest importance to the development and coordination of
assistance programmes for this purpose in liaison with the European Community.

The creation of a tolerant and prosperous Europe does not depend only on co-operation between
States. It also requires transfrontier co-operation between local and regional authorities, without
prejudice to the constitution and the territorial integrity of each State. We urge the Organisation
to pursue its work in this field and to extend it to co-operation between non-adjacent regions.

We express our conviction that cultural co-operation, in which the Council of Europe is a prime
instrument—through education, the media, cultural action, the protection and enhancement of
the cultural heritage and participation of young people—is essential for creating a cohesive yet
diverse Europe. Our governments undertake to bear in mind the Council of Europe’s priorities
and guidelines in their bilateral and multilateral co-operation.

With the aim of contributing to the cohesion of our societies, we stress the importance of commit-
ments accepted within the framework of the Council of Europe Social Charter and European Code of
Social Security in order to provide member countries with an adequate system of social protection.

We recognise the value of co-operation conducted within the Council of Europe to protect the
natural environment and improve the built environment.

We will continue our efforts to facilitate the social integration of lawfully residing migrants 
and to improve the management and control of migratory flows, while preserving the freedom to
travel within Europe. We therefore encourage the “Vienna Group” to pursue its work, thus con-
tributing, with other competent groups, to a comprehensive approach to migration challenges.

Fortified by our bonds of friendship with non-European States sharing the same values, we
wish to develop with them our common efforts to promote peace and democracy.
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◆ ◆ ◆

In the political context thus outlined, we, Heads of State and Government of the member States
of the Council of Europe, resolve:

• to improve the effectiveness of the European Convention on Human Rights by establishing
a single Court for ensuring compliance with undertakings given thereunder . . .

• to enter into political and legal commitments relating to the protection of national minori-
ties in Europe and to instruct the Committee of Ministers to elaborate appropriate interna-
tional legal instruments . . .

• to pursue a policy for combating racism, xenophobia, anti-Semitism and intolerance, and to
adopt for this purpose a Declaration and a Plan of Action . . .

• to approve the principle of creating a consultative organ genuinely representing both local
and regional authorities in Europe, 

• to invite the Council of Europe to study the provision of instruments for stimulating the
development of European cultural schemes in a partnership, involving public authorities
and the community at large, 

• to instruct the Committee of Ministers to adapt the Organisation’s Statute as necessary for
its functioning, having regard to the proposals put forward by the Parliamentary Assembly.

4 6 Vienna Declaration



Appendix 3

Council of Europe Tre aties and the 
United Stat e s

1. Conventions Ratified by the United States

1 1 2 Convention on the Transfer of Sentenced Persons (March 11, 1985)

1 2 7 Convention on Mutual Administrative Assistance in Tax Matters (February 13, 1991)

2. Conventions Open for Signature and Ratification by the United States

1 3 5 Anti-Doping Convention

1 4 1 Laundering, Search, Seizure and Confiscation of the Proceeds from Crime

1 6 4 Convention on Human Rights and Biomedicine

1 6 5 Recognition of Qualifications Concerning Higher Education in the European Region

3. Other Conventions of Interest to the United States

6 2 - 9 7 Information on Foreign Law (Convention and Protocol)

9 2 Transmission of Applications for Legal Aid

1 0 5 Recognition and Enforcement of Decisions Concerning Custody of Children and on
Restoration of Custody of Children

1 0 8 Protection of Individuals with Regard to Automatic Processing of Personal Data

1 2 3 Protection of Vertebrate Animals Used for Experimental and Other Scientific Purposes

1 3 0 Insider Trading

1 5 7 Protection of National Minorities
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N o t e s

1. For a more detailed discussion of this question, see Heinrich Klebes, “Wertegemeinschaft
oder Schule der Demokratie?” in Scritti in Onore di Giuseppe Vedovato (Florence: Biblioteca della
Rivista di Studi Politici, 1997).

2. For a review of this literature, see, for example, Bruce M. Russett, Grasping the Democratic
Peace: Principles for a Post–Cold War World (Princeton: Princeton University Press, 1993). 

3. The term “state,” as used in this study, refers to sovereign entities under international law
and not to states as part of a federation. “Government” and “governmental” refer to the executive
branch of government only. 

4. This process continued at subsequent CSCE follow-up meetings and then at OSCE confer-
ences where the Council of Europe was represented as a “Guest” (only sovereign states are full part-
ners in the CSCE/OSCE process) whenever matters related to democracy and human rights were
discussed. The role of the Council of Europe was underlined in the Paris Charter for a New Europe,
which heralded the official end to the Cold War, adopted by the CSCE Summit in Paris in Novem-
ber 1991.

5 . For NATO, this has not always been the case. Until the mid-1970s it counted a dictatorship
(Portugal) among its members. Concerning OSCE, notwithstanding its important work for demo-
cratic reform and human rights, it still includes quasi-authoritarian regimes in Central Asia.

6. The overall effectiveness of the conventions network merits a critical appraisal, yet it is dif-
ficult to assess. Council of Europe conventions are classical international treaties, though elaborated
in the framework of an international organization (see Article 5 of the 1969 Vienna Convention on
the Law of Treaties). To enter into force, a convention must be signed and ratified by a (variable)
number of states. However, states may make reservations to the convention, and unless ratified 
by all, it is not a common law for all member states. These conditions clearly mark a weakness in
comparison with EU law.

7 . Churchill alternately used the terms Council of Europe, European Union, and United States
of Europe. The latter, it seems, was meant to be the final stage. For the text of the speech and the
general context, see Winston S. Churchill: His Complete Speeches, 1897–1963, ed. Robert R. James
(New York: Chelsea House, 1974), 7379–82. For a brilliant historical study of the balance of power
concept, see Henry Kissinger, D i p l o m a c y (New York: Simon and Schuster, 1994). 

8. See Chapter VIII of the United Nations Charter.

9. See appendix 1 for the evolution of membership until March 31, 1998.

10. Of the Council of Europe’s various bodies, only the parliamentary organ now holds eco-
nomic debates. Under agreements with the institutions concerned, and with the participation of
parliamentary delegations from the interested nonmember states, it functions as a parliamentary
forum for OECD and the European Bank for Reconstruction and Development (EBRD). Examples
of Council of Europe conventions concerning economic matters include two conventions on the
law of patents for inventions (European Treaty Series [hereafter, ETS] 17 and 44), the “manage-
ment” of which was subsequently transferred to the World Intellectual Property Organization in4 8



Geneva; the European Convention on Establishment (ETS 19); the European Convention on Com-
pulsory Insurance against Civil Liability in Respect of Motor Vehicles (ETS 29); Convention on
the Liability of Hotel-Keepers (ETS 41); Convention on the European Pharmacopoeia (ETS 50);
Convention on a Uniform Law on Arbitration (ETS 56); Convention on Mutual Administrative
Assistance in Tax Matters (ETS 127); Convention on Insider Trading and Protocol (ETS 130 and
133), prepared in collaboration with OECD; and Convention on Money Laundering (ETS 141).
The European Community has become a party to some of the above and other conventions by
reason of the progressive transfer of competencies from EC member states to the community.
Apart from the areas covered in this study, the Council of Europe’s activities include culture and
education, the environment, legal affairs, social affairs (for example, social security, the fight against
drugs), and so forth.

11. The European Commission is expected to open membership negotiations with Poland, the
Czech Republic, Hungary, Slovenia, and Estonia in 1998.

12. Preambles set the tone of a treaty, describe its object and purpose, and serve to interpret—
if necessary—operative provisions. See the Vienna Convention on the Law of Treaties, Article 31.

13. The words “within its jurisdiction” are important. They mean that the protection of their
human rights is not only available to nationals of member states, but also to nationals of third states.
U.S. citizens who consider that their rights (as defined in the convention) have been violated in a
Council of Europe member state can, having exhausted available national remedies in the states
concerned, turn to the European Commission of Human Rights in the first instance and, follow-
ing the entering into force of Protocol No. 11, direct to the permanent Court of Human Rights,
which will begin functioning on November 1, 1998.

14. Compare this provision with section I, para. 5.1 of CSCE’s Copenhagen Document. A
colloquy organized by the Association of French Constitutionalists on March 21, 1997 in Paris
discussed the question, in the light of the ECHR, i f states were still free to determine their elec-
toral law. A summary of the report presented by J. F. Flauss appeared in Revue française de droit 
constitutionnel, vol. 30 (Paris: Presses universitaires de France, 1997), 387–97. 

15. In Greece, a group of colonels seized power in April 1967 and made repeated promises to
return the country to democratic rule through free elections; yet the promises were not fulfilled.
In December 1969, the council’s Committee of Ministers was at the point of voting a resolution
requesting Greece to withdraw from the organization. In response, Foreign Minister Pipinelis sub-
mitted letters to the committee denouncing the Council of Europe Statute and the ECHR. Greece
was readmitted in 1974 after the downfall of the military junta. Turkey’s occupation of Cyprus’s
northern region continues to be a threat to regional stability, involving two NATO allies and three
members of the Council of Europe.

16. The text of the convention (ETS 5) and the additional protocols can be obtained from the
Council of Europe. For an overview of existing international documents on human rights, see
Thomas Buergenthal, International Human Rights (St. Paul, Minn.: West Publishing, 1995). Con-
trary to the European Commission on Human Rights, the Inter-American Commission of the
Organization of American States can investigate the human rights situation in member countries
on its own initiative (that is, it need not wait until there is a specific human rights violation), and
it has developed the habit of preparing country studies.

17. If national proceedings become too protracted, the Commission and Court of Human
Rights could take up a case before a final judgment on appeal if the length of proceedings in fact
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constitutes a denial of justice. On the jurisdiction of the court and commission, see J. G. Merrills,
The Development of International Law by the European Court of Human Rights ( M a n c h e s t e r ,
England: Manchester University Press, 1995), and Donna Gomien, David Harris, and Leo Zwaak,
Law and Practice of the European Convention on Human Rights and the European Social Charter
(Strasbourg: Council of Europe Publishing, 1996).

18. Though torture is forbidden under Article 3 of the ECHR, it was considered necessary to
conclude this separate convention (ETS 126) because the Commission and the Court of Human
Rights could only react to complaints and could not initiate action. 

19. Compare the council’s convention with the 1984 UN Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment. Its Committee on Torture can also in-
vestigate on a state’s territory, but only with that state’s consent. See Buergenthal, I n t e r n a t i o n a l
Human Rights, 7 2 – 7 6 .

20. The text and explanatory memorandum on the Framework Convention (ETS 157), together
with a commentary by this author, can be found in Human Rights Law Journal 16 (1995): 92. I t
also can be found in Florence Benoît-Rohmer, The Minority Question in Europe, Texts and Com-
mentary (Strasbourg: Council of Europe Publishing, 1996), a collection of texts on minority rights
sponsored by the International Institute for Democracy. 

21. See the penultimate paragraph of the report’s section II.

22. Following its entry into force, the convention’s Protocol No. 11 will establish only a court,
to be constituted on November 1, 1998. The optional character of Articles 25 and 46 concerning
the right of individual petition and the jurisdiction of the court disappeared. The same goes for
the subsidiary judicial functions of the Committee of Ministers. Under the old system, a report of
the commission on an alleged human rights violation would go to the Committee of Ministers for
decision if one of the parties concerned, or the commission, had not made a request of the court
within three months. Obviously, this was not a satisfactory solution, as the Committee of Ministers
is a political body and not “an independent and impartial tribunal” in the meaning of the conven-
tion’s Article 6. However, the committee appropriately retains its responsibility for supervising the
execution of court decisions. 

23. Concerning the two latter treaties, the relevant provisions will be found in Articles 15 and 16,
respectively. Hungary insisted on references in the treaties to texts to be considered legally binding
between the parties. These included not only relevant OSCE and UN texts but also Parliamentary
Assembly Recommendation 1201 for an additional protocol to the ECHR. The latter contained a
paragraph 11 on the right of persons belonging to national minorities to “local or autonomous
authorities or . . . a special status.” This was unacceptable to both Slovakia and Romania. The mat-
ter was solved by a unilateral interpretative declaration by Slovakia and an agreed footnote in the
treaty between Hungary and Romania. The Committee of Ministers did not follow up on Recom-
mendation 1201. Instead, the 1993 Vienna Summit agreed on the preparation of a Framework
Convention. For more details, see Heinrich Klebes, “The European Framework Convention for
the Protection of National Minorities,” Human Rights Law Journal 16, nos. 1–3 (April 1995).

24. See Assembly Opinions 174 on the Czech Republic, 175 on Slovakia, and 176 on Romania.
It is interesting, however, that a similar clause was not included in Opinion 182 on Andorra, the
last West European newcomer to the Council of Europe (November 10, 1993).

25. See Heinrich Klebes, “La convention-cadre du Conseil de l’Europe pour la protection des
minorités nationales—deux ans après son ouverture à la signature des Etats,” Revue trimestrielle
des droits de l’homme, no. 30 (April 1997).
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26. All member states of the EU and all European members of NATO are also Council of Europe
members, and all council states are members of OSCE. Certainly, this is not to suggest that Euro-
pean democracy is different in essence from the American and other major democracies in the world.
There has been a long cross-fertilization, particularly between European and North American think-
ing on democracy, and the fundamental beliefs are the same. The founders of American democracy
drew on European thinkers and, in turn, strongly influenced political thinking in Europe. 

27. The conference was organized by the Council of Europe in cooperation with the European
Parliament and the parliaments of the major non-European democracies of the time (namely, the
United States, Canada, Australia, New Zealand, and Japan). 

28. Some observers objected that this protection applied only partially to presidential forms 
of government. See the more precise wording of the CSCE Copenhagen Document of June 1990
(section I, 5.2) stipulating “a form of government, in which the executive is accountable to the
elected legislature or the electorate.” 

29. The general ideas behind this and two subsequent Strasbourg Conferences (in 1987 and
1991) were the reinforcement of links between existing democracies in different continents, an
idea in fact first proposed in the United States by the Committee for a Community of Democra-
cies (see James R. Huntley, Uniting the Democracies: Institutions of the Emerging Atlantic-Pacific
System [New York: New York University Press, 1980]); citizens’ participation in and education for
democracy; and specific problems of emerging and Third World democracies (illiteracy, economic
underdevelopment, tribalism, and so on). Reports of the conferences have been published by the
Council of Europe. The report on the second conference was also reproduced in the Human Rights
Law Journal 9 (1988): 365, together with a general description of the Strasbourg conference system
and the text of the Strasbourg Consensus. Regional seminars were held in between conferences in
Central America, Africa, and the Far East. After 1991, the conference series was suspended because
democratic reform in Central and Eastern Europe was the main preoccupation. 

30. See Assembly Opinion 153. 

31. See Opinion 155.

32. See Opinion 154.

33. See Opinion 161. 

34. Indeed, Slovenia is among those former communist members whose transition to democ-
racy posed very few problems. On these three countries’ admission, see Opinions 168, 169, and
170, respectively.

35. For more details, see the report of the Political Affairs Committee, Doc. 6787.

36. See Opinions 174 and 175.

37. When the Committee of Ministers meets at ministers’ deputies level, unanimity is required.
Ministers themselves can decide with a two-thirds majority.

38. In the context of NATO enlargement, Defense Secretary Cohen said, “A good deal of pro-
gress has been made in a short time, but it is still a short time, and there needs to be a longer-term
commitment to the progress that has been made in terms of democracy, civilian control over the
military and the emphasis on human rights.” New York Times, June 13, 1997.

39. See Wall Street Journal, July 8, 1997.
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40. Well informed as he was, Ambassador Deriabin was no doubt aware that the convention is
not open to nonmember countries.

41. Compare Churchill’s position in 1946 with current Western policy regarding Russia’s rela-
tionship with NATO.

42. See council document AS/Bur/Russie (1994), “Report on the conformity of the legal order of
the Russian Federation with Council of Europe standards,” prepared by Rudolf Bernhardt, Stefan
Trechsel, Albert Weitzel, and Felix Ermacora.

43. For a more thorough study of the history of Russia’s admission to the Council of Europe,
see Despina Chatzivassiliou, “L’admission de la Russe au Conseil de l’Europe” in Catherine
Schneider, ed., Le Conseil de l’Europe, acteur de la recomposition du territoire européen ( G r e n o b l e :
Presses universitaires de Grenoble, 1997).

44. See Resolution 1089 of May 29, 1996.

45. It is interesting, however, that Gret Haller, a former member of the Parliamentary Assem-
bly and former Swiss ambassador to the Council of Europe, who was appointed human rights
ombudsperson by OSCE under the Dayton Agreement, said on June 26, 1997 in Strasbourg that
the admission procedure for Bosnia should be accelerated because it would promote the pace of
democratization and pacification. See Neue Zürcher Zeitung, June 27, 1997. 

46. Council of Europe Statute, Article 1.

47. See appendix 1. The issue of sovereignty had played a part in the debates on the admission
of Liechtenstein and San Marino. In both cases, the question was whether these very small states
were economically (and thus politically) dependent on Switzerland and Italy, respectively. Monaco,
though a member of other international organizations, including OSCE, has never applied for
Council of Europe membership, no doubt owing to its awareness of the debates surrounding the
admission of Liechtenstein and San Marino. Under the treaty between Monaco and France, the
prince must choose the head of government from a list of three candidates proposed by France.

48. Council of Europe, Doc. AS/Pol (1995) 6.

49. It should be recalled that, for a time, the United States government was seriously preoccu-
pied with the eventuality of a rapprochement of Portugal with the Soviet Union. One of the ablest
American diplomats, Frank Carlucci, was posted to Lisbon at the time.

50. The council adopted the term “special guest status,” since observer status (with the assembly)
already existed and had been granted to parliaments of Western states that later also became full
members. At present, the only state to enjoy assembly observer status (not to be confused with 
the observer status with the council as such) is Israel, which, however, cannot become a full mem-
ber because it is not a European state in the meaning of the statute (that is, situated on the Euro-
pean continent). 

51. The ECHR is not mentioned in Rule 55a, because the convention is open to member 
states only. 

52. See Resolution 917.

53. See Heinrich Klebes, “Draft Protocol on Minority Rights to the ECHR,” Human Rights
Law Journal 14 (1993): 142.
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54. See notably Opinions 175 (1993) on Slovenia, 176 (1993) on Romania, 182 (1994) on
Andorra, 183 (1995) on Latvia, 188 (1995) on Moldova, 189 (1995) on Albania, 190 (1995) on
Ukraine, 191 (1995) on Macedonia, 193 (1996) on Russia, and 195 (1996) on Croatia.

55. See his interview in Dernières Nouvelles d’Alsace, June 26, 1997; and Joel Blocker, “Council
of Europe’s Soft Standards for East European Members,” RFE/RL Newsline, July 7, 1997.

56. See “Activities for the Development and Consolidation of Democratic Stability (ADACS),
Programme for 1998,” Doc. SG/INF (98) 2.

57. For a general overview, see Diana Pinto, From Assistance to Democracy to Democratic Security:
Co-operation and Assistance Programs for Central and Eastern Europe (Strasbourg: Council of Europe
Publishing, 1995); and her chapter, “Assisting Central and Eastern Europe’s Transformation,” in
The Challenges of a Greater Europe: The Council of Europe and Democratic Security ( S t r a s b o u r g ,
Council of Europe Publishing, 1996).

58. Established in 1994 under Committee of Ministers Resolution (94)3.

59. In 1997, the Council of Europe conducted or participated in close to 800 activities, includ-
ing seminars or conferences, study visits, training programs, expert missions, and legislative advice.
Among these, 135 concerned Russia, 86 Bosnia and Herzegovina, and 77 Ukraine. Some are
organized in cooperation with other international institutions, particularly the EU and the OSCE’s
Office of Democratic Institutions and Human Rights. Thus, there are several joint ventures with
the EU concerning Russia. For details, see Assistance with the Development and Consolidation of
Democratic Security: Cooperation and Assistance Programmes with Countries of Central and Eastern
Europe, Annual Reports 1996 and 1997 (Strasbourg: Council of Europe, Directorate of Political
Affairs, 1997 and 1998) and Assistance with the Development and Consolidation of Democratic Security:
Co-operation and Assistance Programmes with Countries of Central and Eastern Europe, Programme
for 1997 (Strasbourg: Council of Europe, Directorate of Political Affairs, 1997).

60. For a detailed overview of all cooperation and assistance projects, see the above-mentioned
annual reports and program produced by the Directorate of Political Affairs.

61. As already mentioned, similar advice was given to Latvia in cooperation with OSCE. 

62. Mention should be made here of international judicial conferences organized by the Wash-
ington D.C.-based Center for Democracy in cooperation with the Council of Europe. Problems
concerning the judiciary, and particularly its independence, have been debated by judges of Courts
of Ultimate Appeal from America and Europe during all six of the conferences that have taken
place so far.

63. The Venice Commission was created under a so-called Partial Agreement open to non-
member states; see Committee of Ministers’ Resolution (93)38. It consists of distinguished indi-
viduals nominated by their respective governments, but acting as independent experts. All member
states of the Council of Europe (excluding the United Kingdom and Andorra) participate in and
contribute to the commission; many other states have associate, observer, or special status for co-
operation with the commission. The U.S. representative is an observer.

64. The Venice Commission also produced a draft convention on the protection of minority
rights intended to be open to the signature of nonmember states. In legal terms, it was halfway
between the assembly’s strictly worded Draft Protocol to the ECHR and the less stringent Frame-
work Convention adopted by the Committee of Ministers. For this and other texts produced by
the commission, see “The Protection of Minorities” in Science and Technique of Democracy, vol. 9
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(Strasbourg: Council of Europe Publishing, 1993). After the Vienna Summit, the Venice Commis-
sion’s proposal was referred by the Committee of Ministers to the government experts charged
with drafting the Framework Convention.

65. Compare the EU’s activities devoted to “civil society and democratization.” From 1990 to
1995, the EU spent an annual average of 9.1 million ECUs (approximately $10.98 million) in its
PHARE program devoted to these activities; the EU’s total budget was 5,416.9 million ECUs during
that period. See European Commission: The Phare Programme Annual Report 1995 ( B r u s s e l s :
European Commission, 1996). 

66. Under Resolution 1115, approved in January 1997, there is a single, specialized committee
to monitor obligations.

67. The bureau consists of the president, eighteen vice presidents, and the leaders of the five
political groups in the assembly. Especially because of the presence of the latter, the bureau wields
considerable influence. 

68. For its first year of activity, the Committee on the Honouring of Obligations and Commit-
ments by Member-States, established in January 1997, presented a report (April 1997 to April 1998)
to the April 1998 part-session of the assembly. See ADOC 8057 (1998).

69. The text of the declaration is reproduced in Assembly Document 7277 of April 10, 1995. 

70. See Opinion 170 (1993) on the admission of Estonia to the Council of Europe and appen-
dix 1 of ADOC 7715. 

71. Doc. 7080, Add. IV in May 1994, AS/Jur (1995) 29 in September 1995, and ADOC 7715 in
December 1996. On the honoring of Estonia’s commitments, see also Rudolf Bindig and Tanja
Kleinsorge, “Monitoring the Compliance of Member States with Obligations and Commitments:
The Case of Estonia” in Bruno Haller, Hans-Christian Krueger, and Herbert Petzold, eds., Law in
Greater Europe—Towards a Common Legal Space. Collection of Studies to Honour Heinrich Klebes
(New York: Kluwer Law International, forthcoming).

72. See Assembly Resolution 1117 (1997) of January 30, 1997.

73. Naturalization requires knowledge of the Estonian language and constitution, as well as five
years’ residence.

74. Joint Memorandum AS/Jur (1994) 23–AS/Pol (1994) 18.

75. Memorandum AS/Jur (1996) 19.

7 6 . AS/Jur (1996) 57.

77. Doc. 7795 of April 11, 1997.

78. Ibid., 13.

79. Homosexuality is an extremely sensitive issue in Romania, given the inveterate hostility
against homosexuals by a large majority of the Romanian population and the Romanian Orthodox
Church. Reform of the law is, therefore, not an easy matter for either the executive or the coun-
try’s parliament. Thus, Romanian parliamentarians complained to the author that they had been
attacked in the street for having spoken on behalf of reform in the National Assembly.

8 0 . After the Soviet Union’s dissolution, the KGB (Committee for State Security) has been re-
placed by the following intelligence and security agencies in Russia: the Foreign Intelligence S e r v i c e
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(SVR), the Federal Security Service (FSB), the Presidential Security Service (SBP), and the Federal
Agency for Government Communications and Information (FAPSI).

8 1 . AS/Jur (1997) 13, to be declassified following receipt of the Russian delegation’s comments.

82. See the draft opinion AS/Pol (1997) 17, produced by the Political Affairs Committee con-
cerning the difficulties Russia faces in tackling the problems addressed by the council. 

83. In fact, some evidence exists that conditions have deteriorated since accession. It has been
reported that prisoners sentenced to death have refused to ask for a presidential reprieve, which
President Yeltsin promised to grant whenever requested. Apparently, the prisoners preferred execu-
tion to a life sentence in a Russian prison. See the article by Allesandra Stanley, “Russians Lament
the Crime of Punishment,” New York Times, January 8, 1998, and the 1998 Report of Amnesty Inter-
national (London: AI International Publications, 1998); see also the U.S. Department of State’s
Country Reports on Human Rights Practices for 1998.

84. See “Russian Federation—A Review of the Compliance of the Russian Federation with
Council of Europe Commitments and Other Human Rights Obligations on the First Anniversary
of its Accession to the Council of Europe,” Human Rights Watch/Helsinki 9, no. 3 (February 1997).

85. Interfax, August 4, 1998.

86. AS/Pol (1997) 17.

87. From the perspective of a unified Europe stretching over the entire continent, it is appro-
priate to recall that Marshall Plan aid was also offered to the eastern part of Europe—but refused
on orders from Moscow. Soviet leaders were determined to keep any “imperialist” influences from
penetrating the Iron Curtain. 

88. Before 1989, political literature and even international legal texts in the Soviet empire de-
picted the Council of Europe as a “prolonged arm of NATO,” intended to undermine socialist
society through “offers of technical cooperation.” In this sense, see V ö l k e r r e c h t (Berlin: Staatsverlag
der DDR, 1983). 

8 9 . See AS (1997) CR6, minutes of the January 30, 1997 Parliamentary Assembly session.

90. The State Department’s position was confirmed in Under Secretary Strobe Talbott’s address
to the U.S.-EU Conference, “Bridging the Atlantic,” on May 6, 1997 in Washington, D.C. See also
the special report, Managing NATO Enlargement (Washington, D.C.: U.S. Institute of Peace, April
1997), and David S. Yost, NATO Transformed: The Alliance’s New Roles in International Security
(Washington, D.C.: U.S. Institute of Peace Press, 1998).

91. See Yost, NATO Transformed.

92. Hans Peter Furrer and Jutta Gützkow, “The Concept of Democratic Security and its Imple-
mentation by the Council of Europe,” Romanian Journal of International Affairs 2 (March 1996): 14.

93. On this point, Moscow was in agreement with its allies at the time, like Poland and Czecho-
slovakia, which had been able to gain or regain territory as a consequence of Germany’s defeat. For
Poland this was crucial because it had been forced to cede territory in the east to the Soviet Union.

94. When former Austrian chancellor Franz Vranitzki went to Tirana on behalf of the OSCE,
one of his advisors was the Council of Europe’s director of political affairs. Catherine Lalumière,
former Council of Europe secretary general and now a member of the European Parliament, 
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was appointed by the OSCE to act as coordinator for observing Albania’s June 29, 1997 general
e l e c t i o n s .

95. Frederick Quinn, You and Human Rights: Basic United Nations, Council of Europe, and
OSCE Human Rights Documents (Warsaw: OSCE, forthcoming). Apart from the ECHR, the man-
ual includes references to the European Social Charter, the Convention for the Prevention of
Torture, the Declaration Regarding Intolerance, the Declaration on Freedom of Expression and
Information, the Recommendation of the Committee of Ministers to Member States Regarding
Conscientious Objection to Compulsory Military Service, the Declaration on Equality of Women
and Men, and the Resolution of the Parliamentary Assembly on the Declaration on the Police. 

96. Membership is largely identical as far as European states are concerned. The following
OSCE states are not members of the Council of Europe: Canada and the United States; Monaco
and the Holy See; Armenia, Azerbaijan, Belarus, Bosnia and Herzegovina, and Georgia; Kazakstan,
Kyrgyzstan, Tajikistan, Turkmenistan, and Uzbekistan; and Yugoslavia (suspended from partici-
pation in OSCE’s activities since July 8, 1992).

97. Buergenthal, International Human Rights, 1 7 3 .

98. See the OSCE’s Helsinki decision of July 10, 1992, section II (3), concerning the creation
of the post of High Commissioner on National Minorities.

99. On the subject of the significance of moral forces and ideas in international relations, see
John Norton Moore, “Morality and the Rule of Law in the Foreign Policy of Democracies” in 
W. H. Taitte, ed., Morality and Expediency in International Corporations, The Andrew R. Cecil
Lecture on Moral Values in a Free Society, vol. 13 (Dallas: University of Texas Press, 1992).

100. New York Times, June 18, 1997.

101. The United States has acceded to the Convention on the Transfer of Sentenced Persons
(ETS 112) and the Convention on Mutual Administrative Assistance in Tax Matters (ETS 127).
Regular contacts have been established between European and inter-American human rights
institutions. As Professor Buergenthal pointed out during a conference at the Federal Judicial Cent e r
on April 24, 1997, the Inter-American Court and Commission of Human Rights have essentially
been modeled on the court and commission established under the Council of Europe’s ECHR.

102. Observer status with the council as such should not be confused with observer status in
expert committees or with the assembly.

103. While the Committee of Ministers meetings are private, it is not a secret that the opposing
state was France. In fact, bilateral discussions took place at the time between France and the United
States with a view to finding a solution.

104. See Recommendation 1282, adopted on January 10, 1996. 

1 0 5 . In principle, the composition of the Parliamentary Assembly is determined democratically.
The number of seats for each delegation depends on the country’s population. There are two ex-
ceptions. One, there is a p o l i t i c a l agreement that no state should have more than eighteen seats in
the assembly (plus eighteen alternates); this exception was expressly accepted by Russia. Two, at
the other end of the scale, every state is given “2 + 2” seats to ensure that the opposition is always
represented. (The assembly does not approve the credentials of delegations that do not reflect the
composition of the nation’s legislature.) In proportional terms, this means that one of the very
small member states may be several hundred times as heavily represented as a big member state.
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Refer to the debate on proportional representation as it was differently understood in the United
States and Europe during the Philadelphia Convention; see Christopher Collier and James Lincoln
Collier, Decision in Philadelphia—The Constitutional Convention of 1787 (Washington, D.C.:
Ballantine Books, 1987).

1 0 6 . Different models of democracy also exist in Europe. On the fundamental democratic 
consensus, see the Strasbourg Consensus.

1 0 7 . See appendix 3.
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