Analyzing nineteen cases, this volume offers the first in-depth, practical perspective
on the implications of constitution-making procedure and explores emerging
international legal norms. Thirty researchers with a combination of direct constitutionmaking experience and academic expertise present examples of constitution making in
the contexts of state building and governance reform across a broad range of cultures,
political circumstances, and geographical regions.
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Donald T. Fox • Thomas M. Franck • Gustavo Gallón-Giraldo • Zofia A. Garlicka •
Lech Garlicki • Yash Ghai • Vivien Hart • Stephen P. Marks • Zoltán Miklósi •
Laurel E. Miller • Jonathan Morrow • Muna Ndulo • James C. O’Brien •
Keith S. Rosenn • Bereket Habte Selassie • Anne Stetson • J Alexander Thier •
Arun K. Thiruvengadam • Aili Mari Tripp • Lee Demetrius Walker • Marinus Wiechers •
Philip J. Williams
Laurel E. Miller joined the RAND Corporation in 2009 as a senior policy analyst. She
has been an adjunct professor of law at Georgetown University and a senior rule of
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positions at the U.S. Department of State and the National Security Council.
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editor

Case Studies in Constitution Making

“The enlightening case studies and overview essays in this impressive collection show
how modern constitution drafters face common problems and arrive at quite diverse
solutions, some successful and others less so, all set in the precise political context the
drafters face. The book is sure to be an essential resource for all those interested in
constitutional development and regime transitions.”
—Mark Tushnet, William Nelson Cromwell Professor of Law, Harvard Law School

Miller

Framing the State in Times of Transition

“Constitution-making in a post-conflict country is fraught with many risks and traps.
How can we avoid or find creative solutions to them? In this useful book, scholars and
practitioners reflect on the experience of two decades. Most importantly, Framing
the State in Times of Transition: Case Studies in Constitution Making demonstrates
the critical importance of the process itself in producing a constitution that provides
a solid foundation for peace—a lesson anyone interested in technical assistance and
peacekeeping should remember.”
—Jean-Marie Guéhenno, former UN Undersecretary-General for Peacekeeping Operations
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Peacebuilding and the Rule of Law

Praise for
Framing the State in Times of Transition
“Laurel Miller and her colleagues at USIP have produced what will undoubtedly be the definitive
study on constitution making in states emerging from conflict. This volume will be an invaluable
source to all those interested in how any one of the nineteen constitutions were constructed. It will be
of even greater help to those faced with a similar task in the future. The book provides wise guidance
as to what approaches to constitution writing have worked in the past, and offers advice to both the
international community and local actors in societies emerging from civil strive and governmental
collapse on how to approach this task.”
—James Dobbins, Director of the International Security and Defense Policy Center at the
RAND Corporation, and lead author of The Beginner’s Guide to Nation Building
“New states face both the challenge of dealing with their often violent past and that of constructing a
stable democracy for the future. After the path-breaking volumes on transitional justice, the United
States Institute of Peace has now produced an equally indispensable volume on the problems and
challenges of constitution making. The breadth and depth of the chapters on individual cases ensure
that the book will be a vademecum for both country specialists and comparativists. The country studies
are framed by theoretical chapters that will also speak to political theorists. Future framers will have
much to learn from the analyses of past mistakes proposed in many of the chapters. It is not too much
to say that with this book the study of constitution making has come of age.”
—Jon Elster, Columbia University, Robert K. Merton, Professor of Social Science
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“Constitution-making in a post-conflict country is fraught with many risks and traps. How can we
avoid or find creative solutions to them? In this useful book, scholars and practitioners reflect on the
experience of two decades. Framing the State in Times of Transition: Case Studies in Constitution Making demonstrates the critical importance of the process itself in producing a constitution
that provides a solid foundation for peace—a lesson anyone interested in technical assistance and
peacekeeping should remember.”
—Jean-Marie Guéhenno, U.N. undersecretary-general for peacekeeping operations
“Framing the State is a rich resource and high quality reference work for academics and practitioners on constitution making. One reason for this is that its nineteen case studies are authored . . . by
practitioners who have been close to the constitution making experiences they write about. Framing
the State is both a product of, and reflects, the renewed interest in constitutionalism and constitution
making. The book’s special contribution is its geographically diverse and comprehensive treatment of
the “new” post-conflict constitutions. These constitutions serve as peace agreements and offer opportunities for a reformulation of a national social compact in a divided society. This volume canvasses

important considerations and contemporary lessons on process. It also surveys the expanding subject matter
treated by these constitutions, which may embrace issues of identity, national values, or a necessary confrontation with history. This book will certainly be in my library.”
—Nicholas Haysom, UN Director of Political, Peacekeeping, and Humanitarian Affairs,
and former legal counsel for Nelson Mandela
“The enlightening case studies and overview essays in this impressive collection show how modern constitution drafters face common problems and arrive at quite diverse solutions, some successful and others less so,
all set in the precise political context the drafters face. The book is sure to be an essential resource for all those
interested in constitutional development and regime transitions.”
—Mark Tushnet, William Nelson Cromwell Professor of Law, Harvard Law School

© Copyright by the Endowment of
the United States Institute of Peace

Framing the State in Times of Transition

© Copyright by the Endowment of
the United States Institute of Peace

© Copyright by the Endowment of
the United States Institute of Peace

Framing the State in
Times of Transition
Case Studies in Constitution Making

Laurel E. Miller, editor
with Louis Aucoin

© Copyright by the Endowment of
the United States Institute of Peace

UNITED STATES INSTITUTE OF PEACE PRESS
Washington, D.C.

The views expressed in this book are those of the authors alone. They do not necessarily
reflect views of the United States Institute of Peace.
United States Institute of Peace
1200 17th Street NW, Suite 200
Washington, DC 20036-3011
www.usip.org
© 2010 by the Endowment of the United States Institute of Peace. All rights reserved.
First published 2010
To request permission to photocopy or reprint materials for course use, contact the Copyright Clearance Center at www.copyright.com. For print, electronic media, and all other
subsidiary rights, e-mail permissions@usip.org.
Printed in the United States of America
The paper used in this publication meets the minimum requirements of American National
Standards for Information Science—Permanence of Paper for Printed Library Materials,
ANSI Z39.48-1984.

Library of Congress Cataloging-in-Publication Data
Framing the state in times of transition : case studies in constitution making / Laurel E.
Miller, editor; with Louis Aucoin.
   p. cm.
Includes index.
ISBN 978-1-60127-055-9 (pbk.)
1. Constitutional history. 2. Constitutional conventions. 3. New democracies.
I. Miller, Laurel (Laurel E.) II. Aucoin, Louis.
K3161.F73 2010
342.02'9—dc22
2009032360

© Copyright by the Endowment of
the United States Institute of Peace

