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Elite

Glossary

Corruption refers to the abuse of entrusted power and influence for private gain.

Elites are individuals or groups who hold a disproportionate amount of political power, wealth, or
influence over policy decisions or their implementation. Political elites hold positions of authority
in the state or political parties and are best placed to influence policy. Political elites typically

have influence over broader constituencies or networks of supporters who underpin their power.
Economic elites own sufficient wealth—through control of major industries, corporations, or natural
resources—to influence policy. Political and economic elites often overlap or connect, but their
interests are sometimes distinct. Political elites are more likely to use their authority to block policy

or institutional change that might threaten their power or control over resources.

Elite capture describes a type of corruption whereby individuals with influence at the highest level of
government extract private benefit from public office. It involves various interests, including political
and financial. Elite capture often fuels corruption at all levels of an institution as elites use institutions to

distribute public resources to supporters or seek to keep the security forces too weak to pose a threat.

Governance consists of different principles that form an overarching framework for how to organize a
state and a state’s relationship with its citizens—that is, the process through which state and nonstate
actors interact and influence the formulation and implementation of policies. This process takes place
according to formal and informal rules that shape and are in turn shaped by power. The term good
governance refers to the idea that the principles of transparency, responsibility, accountability, and

participatory governance that is responsive to the needs of all members of society are exercised.

Justice refers to a fair and accountable system of norms and institutions that effectively protect and

vindicate rights as well as prevent and punish wrongs.

Capture and Corruption of Security Sectors
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Security is the fundamental right of people to live in dignity and freedom from danger, fear, and
want and to develop their human potential. The enjoyment of these rights cannot be achieved

without the ability of a state to ensure the security of its territory and institutions.

The security sector refers to the institutions, structures, and forces responsible for providing state
and human security. Security sector actors include state security providers, such as military, para-
military, intelligence, border control, and police services, as well as civilian organizations and civil
society groups responsible for oversight, management, and control of the security forces and for

the administration and provision of justice.

Security sector assistance refers to “the policies, programs, and activities the United States uses to
engage with foreign partners and help shape their policies and actions in the security sector; help
foreign partners build and sustain the capacity and effectiveness of legitimate institutions to provide
security, safety, and justice for their people; and, enable foreign partners to contribute to efforts that
address common security challenges.™ It includes “all forms of security aid and advice, including trans-
fers of military materiel, tactical combat training, joint exercises, military education for foreign military
officers, and defense institution—building (DIB); it encompasses programs led by the U.S. Department
of State (normally referred to as security assistance), the U.S. Department of Defense (normally called

security cooperation or security force assistance), and all other departments in the U.S. government.”

Security sector governance (SSG) “refers to the process by which accountable security institutions
transparently supply security as a public good via transparent policies and practices. Accountability
of security institutions is affected by democratic oversight performed by a range of stakeholders
including democratic institutions, government, civil society, and the media.” It essentially “applies
the governance concept to security provision in a specific national setting” and “focuses on the
formal and informal influences of all the structures, institutions, and actors involved in security provi-

sion, management and oversight at the national and local levels.”

Security sector reform (SSR) is a political and technical process to enhance the provision of
human and state security by making it more effective, transparent, accountable, and inclusive, and
consistent with principles of human rights, the rule of law, and good governance. It aims at trans-
forming the system for the provision of security and justice in a polity and directly affects power
dynamics. The SSR process transforms fragility to resilience by creating a secure and stable envi-

ronment for both people and the state, and by enabling economic development.

Notes

a. White House, “Fact Sheet: U.S. Security Sector Assistance Policy,” April 5, 2013, https://obamawhitehouse.archives.gov/the-press
-office/2013/04/05/fact-sheet-us-security-sector-assistance-policy.

b. Stephen Watts et al., “Reforming Security Sector Assistance for Africa,” Research Brief no. 10028, RAND Corporation, 2018, end-
note 1, www.rand.org/pubs/research_briefs/RB10028.html.

c. Geneva Centre for Security Sector Governance, “About Security Sector Governance,” 2009, www.securitysectorintegrity
.com/security-sector-governance/about-ssg.

d. Geneva Centre for Democratic Control of Armed Forces, “Security Sector Governance,” SSR Backgrounder, 2015, www.dcaf.ch
/sites/default/files/publications/documents/DCAF_BG_1_Security_Sector_Governance_EN.pdf.
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Letter from
the Co-chairs

Dear colleagues:

It is our great pleasure to share this report, Elite Capture and Corruption of Security Sectors. The four
of us have extensive and varied global experience in the provision of security sector assistance, and
we know its value in securing the geopolitical goals of the United States, particularly in this era of
resurgent great powers competition. In countries as diverse as Germany and South Korea, security
assistance has provided crucial support to partner nations while also serving US national interests.
More recently, the United States helped Ukraine fend off the Russian invasion in early 2022, assisted
Georgia and Albania as they modernized police and security forces, and supported Colombia as it
made progress toward ending its long-standing armed conflict. These successes notwithstanding,

each of us has also seen ways in which the impact of security assistance can be improved.

To find solutions, we guided the United States Institute of Peace Working Group Executive
Secretariat and its superb network of high-caliber researchers. The report’s rigor and credibility is
underpinned by their cutting-edge research and analysis. Together we embarked on a two-year
analysis of security sector assistance and its results over time. Our conclusions offer insights that
can help practitioners more fully address the security challenges of the 21st century while building
in a healthy dose of humility about some of our experiences with security sector assistance and

acknowledging what we do not know.

We identified the need to apply a wider lens when designing and implementing security assistance
programs overseas. More specifically, by looking at the phenomenon of elite capture and how it is
often woven into the security systems of conflict-affected countries, we gained a more complete
picture of the dynamics affecting our work. We learned how the interests of elites—defined as

powerful individuals or groups with disproportionate power, wealth, or influence over policy—may

Elite Capture and Corruption of Security Sectors Xi
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be enmeshed with security forces in ways that distort public goods for private gain. If security
forces are captured in this way, assistance from donors like the United States may be misused and

may even aggravate conflicts.

This line of reasoning identifies elite capture as the source of the effectiveness gap in security
sector assistance. When elites use this assistance to further their political and economic aims, the
results are dire: human rights abuses, democratic erosion, and the growth of extremism, to name
just some of the effects. In short, if donors like the United States do not address elite capture, they

may generate unintended consequences, including intensified violence and instability.

Framing the problem in this way opens new avenues for solutions: we must be thorough and
ongoing students of the unique characteristics of the countries in which we work, including how the
competition for power among elites may shape security decisions. Only then can we, as external

actors, identify points of leverage, avoid traps, and provide useful assistance.

Our report includes intensive analysis grounded in real-world case studies. We are especially
pleased that the document does more than list the challenges associated with security sector
assistance. In its recommendations, the report suggests ways to address specific problems while

acknowledging that such options must be customized for different countries and contexts.

These recommendations are based on five principles that take a large and strategic view. They invite us
to detect elite capture and examine how we might be enabling it. In addition, the principles encourage
us to structure our assistance in ways that confront and mitigate elite capture while remaining
committed to analysis-driven action over the long haul. These principles, and the action steps derived
from them, offer guidance for responding to elite capture in the security sector while highlighting the
need to consider the overall societal system of which the security sector is a part. This approach recog-

nizes that only by looking at the big picture will we see all of the opportunities for productive action.

This report does not have all the answers, nor does it promise quick results. But it does provide a
new perspective for examining, preparing for, and navigating the security sector in countries expe-
riencing conflict. Its conclusions have much to offer practitioners, policymakers, and academicians,
both in the United States and abroad. All of us want to close the effectiveness gap that too often

separates what needs to happen from what we actually get done.

We thank the United States Institute of Peace and USAID for embarking on this project, the case
study researchers, and other colleagues who have provided expertise.

Sincerely,

s a\mgg/ Koo Ll (s W) P~ e
Ambassador Karl Ambassador Dawn M. Ambassador Anne W. Ambassador William B.
Eikenberry Liberi Patterson Taylor



Executive
Summary

Closing the Effectiveness Gap

The objective of US security sector assistance is to help build effective, accountable, responsive,
transparent, and legitimate security sectors in partner nations to address common security risks.
Such action ultimately benefits US national interests, as when the United States modernized West
Germany’s military during the Cold War; when US security sector support to South Korea helped the
United States deter regional threats; and when, in Ukraine, US security sector assistance contrib-
uted to success in fending off Russian aggression in 2022. Similarly, the United States helped
Georgia turn its traffic police into one of the most trusted institutions in the country, supported
Albania as it updated the governance of its security forces, and assisted Colombia in making prog-

ress toward ending its long-standing armed conflict.

Despite these and other successes, policymakers and practitioners in the United States and other
donor countries are also confronting an effectiveness gap between what they want security assis-
tance to achieve and what is actually happening in the field. To close this gap, it is important to take

a hard look at a recurring yet overlooked phenomenon—elite capture.

A Wider Lens for Improving Security Sector Assistance

Elite capture happens when powerful actors in a country distort the provision of public services;
what should serve everyone is turned into a means for private gain. When corruption of this kind
occurs in the security sector, elites may influence police, military, or members of the judicial system
and may use them to pursue their own interests. For example, elites might use the armed services
to hold on to power, or they might deploy police to mobilize supporters during elections and
suppress rival groups. When these forms of internal elite capture are deeply rooted in countries

affected by conflict, external security aid can be misused and may even fuel more violence.

Elite Capture and Corruption of Security Sectors Xiii
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More positive outcomes are possible, however, even in countries where the security sector is
captured by powerful groups. If donors take elite capture into account from the outset, they can
make better decisions and reduce unintended consequences. And if more rigorous analysis occurs
and course corrections are made as programs are rolled out, donors and their partners will be

better able to foster impactful change.
What we learn when we look through the lens of elite capture:

- Security forces may not be neutral. Where elite capture prevails, security forces rarely
serve as neutral service providers that stand apart from societal divisions. In most conflict-

affected countries, security forces reflect and serve those divisions.

- Building up a country’s security forces does not always make the public safer.
Sometimes elites use security forces to serve their own interests, perpetrating violence and
abuse and fueling drivers of conflict.

- Governance reforms can spur resistance. Elites often fight these reforms and use them to

empower their own factions against others.

How Elite Capture of the Security Sector Works

Although many practitioners in the field are generally aware of elite capture, its effects on the security
sector have not always been fully investigated. To reverse that trend, this Working Group conducted a
two-year study that included four in-depth case studies. Each case study featured a different US expe-

rience with captured security forces abroad. The following Q&As summarize what we learned.

Q: Who are elites and why do they capture security sectors? A: Focus on incentives. Elites are
individuals or groups who hold a disproportionate amount of political power, wealth, or influence
over policy decisions or their implementation. Elites rarely act on their own; they rely on allies who
may have varied and hidden relationships to the security system. When they capture their coun-
tries’ security resources, elites serve their own interests as well as the interests of people in their

network. To better predict what elites will do, it is important to analyze common incentives.

Incentives for elite capture
« Coup-proof: ensure the survival of the regime by preventing threats from the armed forces.
- Mobilize politically: foster political support and loyalty by favoring certain groups.
- Accumulate wealth: capture public resources or protect commercial monopolies.
- Counter asymmetric security threats: collaborate with nonstate armed groups to combat

insurgency, organized crime, or terrorism.



Patterns of Unintended Consequences

Three patterns of unintended consequences can occur when the United States and other donors provide assistance to elite

captured security systems.

Pattern 1: Limited leverage results in limited impact. External security investments often fail because elites often shape the

rules of the game, and external actors lack the leverage to change these rules.

Pattern 2: Sometimes assistance can make things worse. When a country is facing a severe security crisis, donors may feel

pressure to achieve a quick win. Yet operations that counter short-term threats may undermine long-term solutions.

Pattern 3: Donors face entrenched resistance to change. Efforts to limit elite capture inevitably confront the interests of

those with the most power to block or undermine reforms.

Q: What tactics do elites use to capture security systems? A: Mechanisms that create loyalty.
To capture security institutions, elites manipulate the core processes and procedures of security
institutions. But they often do so discreetly, in ways that make corrupt practices seem like the way

things have always been done. Most of these tactics allow elites to reward allies in their networks.

Elite capture tactics

- Personnel: manipulate personnel recruitment, promotion, and appointment to favor and
reward followers.

- Financing: manipulate financing, procurement, and resource allocation to funnel resources
to followers and away from rivals.

- Selective accountability: weaken accountability processes to shield elites and their allies
from prosecution.

- Militarization of government: create new opportunities for fraud and abuse by appointing
active-duty military to civilian ministries, legislatures, and election campaigns.

- Specialized units: co-opt and use special military units to target rivals, repress protests, and

protect the regime.

Q: What are the potential consequences of elite capture? A: Violence and instability. Elite
captured security systems can often fuel violence, human rights abuse, and extremism. These
effects are caused directly when compromised security forces repress, kidnap, torture, or intimidate
opposition. The indirect effects caused by elites fomenting grievances or otherwise undermining
security services and governments can also cause untold suffering, undermine a country’s ability to

respond to security threats, and may spur instability far beyond a country’s borders.
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Consequences of elite capture

Tactical gains increase violence in the long term: when elites allocate officer appoint-
ments and public resources to limit conflict in the short term, these exclusive arrangements
lead to intergroup grievances and the risk of violence in the long run.

Ineffective security forces: when elites manipulate the personnel processes and budgets
of security forces, inefficiency and poor battlefield performance result.

Human rights abuse: captured security forces may perpetrate abuse on behalf of elite interests.
Democratic erosion: ineffective or abusive security forces weaken trust in the state.
Insurgency and extremism: when captured forces exclude or target certain groups, they
fuel division, the risk of civil war, and the potential emergence of criminal states or proxy war
battlegrounds for competing external powers.

Regional and international instability: elite capture of security forces strains regional rela-

tions and may set off complicated internal conflicts in neighboring countries.

Recommendations for Action

The Working Group’s analysis of elite capture in the security sector points to an acute challenge,

one that practitioners must confront if the potential of security sector assistance is to be fully real-

ized. Our analysis also revealed distinct opportunities for reaching that potential. As we considered

how best to seize these opportunities, our thinking coalesced around five principles for action.

Detect elite capture: Integrate the elite capture lens into intelligence, political economy
analysis, and other analytical tools that guide assessment, program planning, and policy

decision-making.

. Do not enable elite capture: Reduce the likelihood that donor policies contribute to elite

capture by enhancing the transparency of security assistance, improving risk management
and accountability for security sector assistance, and increasing domestic efforts to prevent

elite capture in the security sector.

Confront elite capture: Use decision points and off-ramps in assistance programs, targeted
sanctions, and multisectoral anticorruption and governance initiatives focused on the secu-

rity sector.

. Mitigate elite capture: In captured environments, operate multilaterally, strengthen civil

society oversight, conduct cost-benefit analysis of providing security sector assistance
and limit the scope of such programs if necessary, and support approaches that tackle the
drivers of elite capture.

. Play the long game: Build effective and accountable security forces, strengthen security

governance, and address the drivers of elite capture and violence.



Our principles focus on achieving practical results, but they also respond to the broader system, of
which the security sector is just one part. The broader system includes the economy, power compe-
tition, conflict dynamics, demography, civil society, history, and culture. All of these aspects are
interwoven with security issues, requiring that we take the big picture into account when problem-
solving. These connections can also foster breakthroughs, as when solutions in one area have a
positive effect on others. If a dominant part of the system, such as the security sector, is able to
achieve reforms, improvements in other societal realms may follow, with the net effect of reducing

violence and increasing stability.

The recommendations in Section Ill offer action steps derived from these five principles. Our
recommendations are written for the US government and other donors, multilateral organizations,
civil society, and members of academia who wish to contribute to greater understanding about how

elite capture works and how it can be combated.
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Part 1. Introduction:
Closing the Effectiveness
Gap in Security

Sector Assistance

Security forces are central to peace and stability in countries affected by violent conflict. When
security forces are poorly governed, they contribute to escalating civil war, human rights abuse, and
political violence. That is why the United States and the international community devote substantial
resources to address these challenges. The United States alone spends roughly $18 billion a year
on security sector assistance.' In making these commitments, the United States seeks not just to
create a foundation for peace and stability but also to foster international alliances and institutions
rooted in democratic values and the rule of law. This work has taken on new salience with the

return of geopolitical competition.

To succeed in these efforts, the United States needs relationships with effective and legitimate part-
ners in conflict-affected countries. Constraints on the United States’ ability to commit its own troops
abroad will likely increase reliance on these partnerships. For all of these reasons, the United
States must increasingly depend on and work with the security forces of conflict-affected countries.
However, in many cases, a central obstacle prevents security sector partnerships from being fully
effective: elite capture.? Elite capture occurs when powerful or influential individuals use their posi-
tions to manipulate government rules, systems, and operations. If ignored, elite capture can distort
external security assistance to the point where it is used to fuel violence. But if the United States
and other donors recognize elite capture, prepare for it, and counter it over the long term, they can

better confront security threats, including terrorism, within and among countries in conflict.

Contributing to more capable and well-governed security forces abroad yields long-term geopolit-

ical benefits to the United States.

Elite Capture and Corruption of Security Sectors



« Germany: Serving as a front line in the Cold War and with security forces rebuilt after the
end of World War Il, the government of what was then West Germany received substantial
investments in the security sector that aided the development of a modern military. These
investments were sustained and expanded by the government, which in turn has provided

training in security sector governance for countries with maturing security institutions.

- South Korea: With the help of security sector support, the South Korean military has
deterred regional threats and contributed to multilateral peacekeeping operations around
the world. The country has also undertaken US-backed defense reforms that strengthened

security governance and modernized its forces.

- Albania: US security sector support helped Albania modify outdated security governance
models. Albania has since been a troop-contributing country to NATO and UN peace-
keeping operations, and it has sent military personnel to Irag in support of the Global
Coalition to Defeat ISIS.

- Colombia: One of largest recipients of US security sector assistance outside Irag and
Afghanistan, Colombia has made progress in developing a security sector that is more
responsive to state and nonstate security threats. Even though US security assistance has
not created a perfect outcome, it has helped the country make progress toward ending its
long-standing armed conflict.

- Georgia: US security sector assistance to Georgia turned the traffic police from one of the

least trusted to one of the most trusted institutions in the country.

- Ukraine: Security sector investments helped strengthen military capability while reducing
human rights abuse through stronger civilian oversight, improved administrative and
command systems, and professional norms. These investments likely contributed to

Ukraine’s success in pushing back the Russian military in 20223

As these examples show, security assistance has made important contributions, even as the bar
has been raised for what this assistance must deliver. Far from focusing security sector assistance
mainly on train and equip initiatives, as has been common in the last few decades, the sector

has expanded to include governance improvement policies and programs that bring substantial
benefits. Yet despite these successes, there is room for continued learning. Policymakers and
practitioners in the United States and other donor countries are all confronting an effectiveness gap

between what they want security assistance to achieve and what is actually happening in the field.

What does this effectiveness gap look like? In many countries, security sector assistance programs
have not only failed to promote stability but have also exacerbated corruption and conflict. Several
studies have found that across countries, security sector assistance can be associated with

increased risk of human rights abuse, coups d’état, and violence.* In the same vein, a study by the



RAND Corporation found no evidence that security sector assistance contributed to greater peace

or stability in Africa over several decades.® Country-specific examples include the following:

. Iraq, where roughly $30 billion in security assistance from 2003 to 2013 did not prevent the
politicization, mismanagement, and sectarian exclusion that fueled an insurgency and led to

the Iraqi Security Forces’ collapse against the Islamic State;®

- Afghanistan, where after two decades and nearly $90 billion in security sector support,

security forces collapsed in a matter of weeks;’

- Mali, where the military has launched three coups d’état in the last decade despite years of

Western security sector assistance, and recently rejected Western support;® and

- Mexico, where US support failed to overcome infiltration of criminal organizations in security

and justice institutions.

Today, the United States faces a conundrum: despite increasing investment, overseas security
sector assistance has not achieved a consistent track record of reducing violence and insecurity.
Our research examined elements of a potential answer to this conundrum, one that centers on a

set of dynamics that is often overlooked.

Using a Wider Lens

This report aims to address the effectiveness gap in security sector assistance by sharing the results
of a rigorous examination of the phenomenon of elite capture. Elite capture occurs when powerful or
influential individuals use their positions to manipulate government rules, systems, and operations.
Manipulation of this kind allows elites to capture public goods and use them to benefit themselves
rather than society as a whole. Where elite capture prevails in the security sector in countries experi-
encing threats, the military and police forces, justice systems, and government ministries are oriented
to serve a select few. If the United States or other donors bring security assistance into this situation,
the resources provided stand a strong chance of being misused. Elites are likely to appropriate funds
and undermine reform, all to secure their own interests. As a result, external efforts to strengthen

security forces sometimes end up reinforcing elite capture and violence.

Because it operates both out in the open and inside privately networked relationships, elite capture
can be hard to see even when its effects are pervasive. Combating such a problem requires that those
of us who engage with security assistance challenges take a systemic look at how security sectors
operate in countries facing violence and instability. We must also examine the connections between

elites and security forces and how both are enmeshed in the divisions and struggles in their societies.

When we look at the security sector this way, we are using the lens of elite capture. Through this lens, we

can more readily see the interests that prevent many international security efforts from achieving greater



success. As we identify these interests, we gain a clearer picture of how a country’s security forces actu-
ally operate. If the security sector has been captured by elites, this lens will help us understand how their
political and financial interests drive corruption and how such corruption contributes to violence. We will
learn how elite interests shape core systems and processes—from recruitment, finances, and adminis-
tration to deployments. We can also identify when and how international engagement reinforces these

harmful dynamics, and we can pursue actions that mitigate unintended consequences.

Using the lens of elite capture reveals that there is more to see within overseas security forces than
might meet the eye. This lens changes the way we see and ensures that we do not miss crucial
information and hard-to-discern connections. By training our attention on the interests underlying
security institutions and how they interact with international engagement, we can develop more

politically astute approaches to confronting violence and instability overseas.

This approach requires that we be careful students of the local contexts in which we work. Such
diligent attention is not easy to sustain, but it can reveal otherwise hard-to-find points of leverage as
well as traps to avoid. Approaching security sector assistance in this way may also help us close the

effectiveness gap that too often separates what needs to happen from what we actually achieve.

Our Research: Explaining the Problem and Offering Solutions
The Working Group’s report explains how elite capture occurs and what policymakers can do about
it. In pursuit of these answers, we conducted an extensive review of the literature on the dynamics
of elite capture in the security sector. In addition, we consulted with policymakers, practitioners,

and experts to better understand how policy instruments, such as security assistance, development
aid, diplomacy, and trade relations affect elite capture of security sectors. We also compiled four
case studies that examine elite capture dynamics in depth. Much of this report’'s analysis is drawn
from the case studies, including our recommendations for corrective action. Our research makes

a strong case for adopting approaches to security sector assistance that are grounded in the

following five principles (see Section lI).

1. Detect elite capture: Integrate the elite capture lens into intelligence, political economy
analysis, and other analytical tools that guide assessment, program planning, and policy

decision-making.

2. Do not enable elite capture: Reduce the likelihood that donor policies contribute to elite
capture by enhancing the transparency of security assistance, improving risk management
and accountability for security sector assistance, and increasing domestic efforts to prevent

elite capture in the security sector.

3. Confront elite capture: Use decision points and off-ramps in assistance programs, targeted
sanctions, and multisectoral anticorruption and governance initiatives focused on the secu-

rity sector.



4. Mitigate elite capture: In captured environments, operate multilaterally, strengthen civil
society oversight, conduct cost-benefit analysis of providing security sector assistance
and limit the scope of such programs if necessary, and support approaches that tackle the

drivers of elite capture.

5. Play the long game: Build effective and accountable security forces, strengthen security

governance, and address the drivers of elite capture and violence.

Taken together, these principles provide a practical, action-oriented foundation for responding

productively to the problem of elite capture.

Report Structure

- Section | lays out key concepts and findings from our research, including the most common
interests driving elite capture in the security sector, how elite capture shapes the organi-
zation and behavior of security and justice institutions, and the resulting consequences for
violence and instability.

- Section Il consists of four in-depth case studies of elite capture. Each case study focuses
on a different aspect of the security sector: the Afghan Local Police; local governments,
police, and the military in Mexico; the armed forces in Uganda; and the judiciary in Ukraine.
The case studies illustrate how elite capture unfolds and how US policy engagements have
interacted with it.

- Section lll offers recommendations on ways to better overcome the risks and trade-offs

associated with elite capture, both within the security sector and beyond.

« The report concludes with two annexes. Annex 1 describes how systems thinking can shed
light on the interaction between US policy and the dynamics of elite capture. Annex 2 lists
the many individuals who have provided valuable advice and feedback throughout the

course of affinity group sessions.






Part 2. What the Lens

of Elite Capture Reveals:
Missing Pieces Hiding

in Plain Sight

This report explores how elite capture intersects with the provision of security sector assistance.
When elites control the playing field in a country struggling with conflict, our research has shown
that the same elites will find ways, both subtle and overt, to control how external security resources
are used. Of course, many policymakers and practitioners do consider these implications and craft
their actions accordingly. But the United States and other donor countries often choose to view

security sector assistance through a more limited lens, one focused primarily on capacity building.

The capacity building lens assumes that security organizations in the country under stress are
neutral and that aiding them will lead to straightforward gains. This approach has led to some
success, but it has not always fully taken into account the complex systems at work in countries
struggling with insecurity and violent conflict. In particular, the focus on capacity building alone
has made it difficult to appreciate the pervasive effects of elite capture and how these effects can
undermine donor efforts.

When we look through the sharper lens of elite capture, however, we see missing pieces that might
otherwise evade scrutiny. And when we add these pieces to the overall puzzle of how to provide
effective security sector assistance abroad, we clarify why previous efforts have fallen short and
how we can improve our methods going forward. On the other hand, if we skip this step, insights

such as those that follow remain hidden in plain sight, hampering our plans from the outset.

- Security forces may not be neutral. According to influential concepts of statehood, mili-
tary, police, and other security forces are vested with the legitimate authority to use force.
Security forces are assumed to exercise that authority according to widely accepted rules
and standards that ensure fairness to the public as a whole. According to this way of

thinking, enhancing the capability of security forces should lead to greater security for all

Elite Capture and Corruption of Security Sectors
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segments of the public. Looking through the lens of elite capture reveals more complicated
dynamics. In particular, we see that security forces may be entangled in societal divisions
and partisan conflicts, as powerful elites mobilize them to repress opponents, intervene in
elections, or protect their investments. When elite capture prevails, security forces rarely
serve as neutral service providers that stand apart from societal divisions. In most conflict-

affected countries, they reflect and serve those divisions.

Building up security forces does not always increase security. International assistance
programs often prioritize building security force capability as a foundation for overcoming
violent conflict and state fragility. This makes sense if one assumes that the primary role of
security forces is to deter and confront violence. By the same token, one could also assume
that more capable security forces might also increase public confidence in the state,
thereby jump-starting a virtuous cycle of effective services and public trust! When we look
at these assumptions through the lens of elite capture, however, the picture becomes more
complicated. We see that elites use security forces to serve political or economic interests,
perpetrate violence and abuse, and fuel drivers of conflict. As a result, increasing security

force capability may sometimes exacerbate conflict, not overcome it.

Some forms of capacity building can create opposition and have other severe conse-
quences. The United States and its partners tend to focus on building capacity. Doing so,
however, may empower some elites and factions over others, a situation that can enable
abusive behavior and reinforce elite capture. To address this issue, donors have increas-
ingly emphasized governance and institutional capacity building focused on strengthening
administrative oversight, and accountability systems. A common rationale for this approach
is that increased transparency, administration, and oversight can limit opportunities for
corruption and abuse while contributing to improved operations. Bringing the effects of
elite capture into the picture lends other shadings to this rationale. For example, efforts to
strengthen administration and oversight, if they challenge the interests of elites, might run

into staunch opposition (see Parts 4 and 5).



Part 3. What the Lens of
Elite Capture Reveals:
Corruption, Power
Competition, and the
Politics of Elite Capture

The Complex Role of Security Forces

The concept of elite capture is often used to describe efforts by powerful actors to divert or misuse
public resources for their private benefit! Elite capture involves corruption—the abuse of entrusted
power and influence for private gain.?2 Unlike low-level or petty corruption that focuses mainly on
financial gain, elite capture typically involves control of entire institutions, systems, or processes. Elite

capture aspires to political power and influence, which is why it is so common in the security sector.

Although the political nature of security is widely recognized, experts have not always fully consid-
ered the implications of elite capture when designing policies and programs. Instead, experts tend
to approach security and justice institutions through a technical or operational lens that assumes
the primary function of security institutions is to enhance security and safety for the public.? Some
assistance programs also aim to enhance the public legitimacy of a country’s security sector
because without the consent of the population, security forces cannot recruit personnel, investi-
gate crimes, or secure territory. Assistance programs have therefore aimed to help security forces
demonstrate that they can deliver security by supporting oversight institutions like legislatures, local
councils, and courts. Such programs are designed to fuel a virtuous cycle of legitimate and effective

security provision.

Security institutions in conflict-affected states typically serve multiple purposes, however. In addi-
tion to keeping the peace, security forces have long been at the center of political power, including
driving the formation of modern states.* Further, in many modern societies, security forces continue
to play important internal political functions in maintaining the authority of ruling elites.> In author-
itarian contexts, political elites deploy security forces for internal repression, detaining opposition

members and stamping out protests.

Elite Capture and Corruption of Security Sectors
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In democratic or transitional contexts, security forces often play more subtle political roles.® Elites
may deploy security forces to mobilize supporters during elections, either by monitoring voters and
pressuring them to vote, or by deploying them to build local infrastructure or distribute resources to

important constituencies, as occurred after the civil war in Bosnia and Herzegovina.’

Political elites use appointments and recruitment for security forces to maintain coalitions—for
example, by appointing powerful factional leaders to officer positions in exchange for their support.
They also use defense and police financing as conduits for channeling resources to political
supporters, or to protect commercial monopolies of key allies. In Angola, the government co-opted
members of opposing factions to the boards of organizations in the defense industry or to military
officer positions that oversaw procurement, which generated lucrative opportunities for enrich-
ment.8 By influencing the composition of police and justice institutions, political elites shield them-
selves and their allies from prosecution for corruption or abuse. Elite capture in the security sector

is thus a central way that elites achieve and maintain political power.

The Security Sector and Political Competition

The security sector, in turn, is often a primary arena for political competition. Control over the key
levers of the security sector—promotion, resources, and operations—provides elites a substantial
political edge over their rivals. Controlling these functions also ensures that the armed forces do
not challenge political authority through a coup d’état or serve the interests of other political actors.
Conversely, groups that fail to capture at least parts of the security sector may be systematically

excluded from political power or resources. Worse, they may be vulnerable to exploitation or abuse.

Examining the political functions of the security sector further reveals that elite capture is a deeply
rooted feature of politics in most conflict-affected societies, one that shapes norms and behavior.

In a political system where security forces serve political authority, elite capture tends to be
self-perpetuating, given that those who excel at elite capture tend to rise politically and outlast their
competitors. In Uganda, for instance, as the case study points out, the current regime has refined
and adjusted long-standing practices of elite capture to maintain power. In such a society, individual
elites may see little choice but to rely on elite capture to stay in power. The case study of Mexico
documents this dependence as well, given that many local politicians negotiate with criminal orga-

nizations just to stay alive or to reduce violence in their municipalities.

The dynamics outlined in the case studies also show how elites can use strengthened security
forces to favor their own interests at the expense of others. The Afghanistan case study describes
how the United States attempted to strengthen local security forces to fight the Taliban insurgency
but ended up with forces that perpetrated abuse to prop up local leaders. In this example, external
assistance may have helped certain elites fight insurgents or violent extremists, but the same elites

also used those resources against their competitors.



When a country’s security system has been captured by elites, donors must determine how their
assistance can mitigate, or at least avoid fueling, the use of security forces for narrow interests.

In other words, donors must answer a key question: how can they provide meaningful security
assistance—or other forms of engagement—when security institutions are captured?® Our research
suggests that a first step is to recognize and understand the specific dynamics of elite capture in a
given country. By explaining these dynamics, this report aims to build a foundation for recognizing
and responding to elite capture across multiple contexts.
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Part 4. What the Lens

of Elite Capture Reveals:
Elite Capture and

Its Consequences

Who Drives Elite Capture of the Security Sector?
Local elites who capture the security sector are those who are willing to unduly influence secu-
rity forces and have enough sway over rules, procedures, and public resources to do so. Such

powerful actors can be found at all levels, inside and outside government.

- Heads of state and top party leaders have direct, formal authority over security institutions,
and these leaders tend to shape the behavior of security forces most directly. Such political
elites may rely on security institutions to stay in power, to serve their own commercial inter-

ests, or to serve the interests of economic elites.

- Elites in local levels of government may also manipulate security institutions for their own

interests.

- Officials within security and justice institutions, including top military officers, police officials,

and judges often play central roles in elite capture.

- Elites outside the realm of security and justice institutions, including private actors, can also

be involved.

Elites rarely act on their own; most collaborate with allies. These elite networks include multiple
actors with varied relationships to security and justice institutions. That is why it is imperative to
identify not only individual elites and their interests, but also the formal and informal connections
among them. Such analyses may uncover relationships and spheres of influence that extend far

beyond the security sector.

Elite Capture and Corruption of Security Sectors
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FIGURE 1.
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Sometimes different groups of elites have conflicting interests, leading to competition for influence
and factional violence. Recently, in South Sudan, for example, state institutions resembled a political
marketplace due to the competition among rival groups and their networks for political authority
and access to resources.! Within the South Sudanese armed forces, this competition fueled

violence among rival factions that contributed to conflict escalation and civil war.

Why Do Elites Seek to Capture the Security Sector?

Elites pursue power, try to undermine competitors, and engage in political dealmaking to protect
various interests, some of which are obvious and some more latent. When elites seek to capture
the security sector, the Working Group found that they are motivated by four incentives: regime
survival, political mobilization, wealth accumulation, and countering asymmetric security threats
(see figure 1). These specific incentives illustrate the close connection between elite capture and
the core interests of political elites. The incentives also reveal how the interests that motivate elite
capture relate to drivers of violent conflict. Often elites seek to achieve multiple goals; in these

cases, several incentives may be in play simultaneously.
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Regime survival. Elites often seek to influence the security sector to combat internal threats to

their political survival. Political elites know well that security forces can threaten them, especially in
countries with a history of coups d’état.?2 To prevent security forces from acting against the regime,
political elites use a variety of tactics—often labeled coup-proofing—that promote loyalty within the

armed forces, detect coups before they occur, and quickly repress them when they do.?

These tactics involve influencing key levers of authority—personnel, resources, information, and
command structures—to ensure that the security forces remain loyal to the regime and act in the
regime’s interest. For such tactics to be successful, organizational procedures must be opaque

enough to allow elites to discreetly manipulate them. For example, elites might

- favor their own tribal or ethnic group in recruitment or officer appointments, or purge individ-

uals considered disloyal;*

- use informal lines of command to direct loyal units while circumventing official command

structures and oversight bodies; or

- create multiple security and intelligence units with overlapping mandates to monitor and

counterbalance each other.?

These tactics may undermine the effectiveness of security forces or fuel grievances among groups
that are systematically excluded or targeted. Even so, political elites may view these actions as

essential ways to retain power.

This incentive is evident in the case study of Uganda. There, successive regimes have relied on ethnic
balancing and informal networks in the armed forces to stay in power. The case study argues that the
regime of President Yoweri Museveni has continued and deepened these practices by ensuring that
members of his network dominate the top ranks of the armed forces and national security decision-
making structures. These practices extend far beyond the armed forces, however. The case study further
argues that the regime militarized the civilian administration by placing military members across the
civilian government. Security forces have also played a prominent role in repressing opposition, often
through abuse of human rights. Years of nurturing informal networks in the security forces have ensured

that the military, police, and intelligence forces are disposed to carry out the regime’s political tasks.

Political mobilization. Security institutions often mobilize political support in other ways, such as
recruitment, officer appointments, and selective protection that favors ruling elites’ supporters. In
many conflict-affected countries, elites mobilize support on the basis of clientelist networks, through
which they distribute resources to members of certain groups in exchange for political support.®

Jobs in security and justice institutions are especially valuable political commodities because they
confer power, protection, and lucrative opportunities for enrichment on those who hold them.” By
favoring members of certain groups in officer appointments or recruitment, political elites foster loyalty

among those groups.® Security institutions that are dominated by certain groups are more likely to

17



favor members of those groups when providing security—often to the exclusion of other groups.

Loyal networks in the security sector also tend to be most willing to carry out political tasks, such as
mobilizing voters during elections or repressing opponents. Informal networks in the security sector
can contribute to short-term stability by ensuring that competing factions have a tangible stake in the
regime.® If rival factions are included in the security forces, they are less likely to challenge the regime.

On the flipside, conflict among these factions tends to escalate quickly toward civil war®

Other effects of using security institutions for political mobilization may include bloated security
forces filled with “ghost” personnel, who exist only on paper, to enable officers to collect extra
salaries. The effectiveness of security forces may also plunge because people are recruited solely
on the basis of their membership in a certain group rather than on their professional competence.
Finally, security forces may facilitate human rights abuse and corruption as security personnel

exploit their positions to serve their factions’ political or economic interests

This aspect of elite capture is evident in Ukraine, as the case study points out, where powerful
oligarchs and their allies—many of whom have positions in the legislature or the government—have
used their influence to fill the ranks of the judiciary with their supporters. Those judges, in turn,

are beholden to their oligarch patrons and have ruled in their favor on a variety of cases involving
everything from commercial and land disputes to efforts to overturn policy and legislation. The
Ukraine case study further shows how informal networks within security and justice institutions
develop their own interests; judges have put their decisions up for “sale to the highest bidder” and

shielded their members from accountability or removal.

In Afghanistan, the case study suggests that the incentive of clientelist mobilization brought numerous
competing warlords and factions into the government following the 2001 Bonn Accords. The case
study also describes the security forces as a “cascading set of patronage networks” extending from
Kabul out to provinces and districts in the periphery. Although incorporating these networks enabled
the establishment of a stable government, competition among them has been a significant source of

violence—especially at the local level—and contributed to fueling the Taliban insurgency.

Wealth accumulation. Elite capture in the security sector is often driven by the financial interests of
elites or their allies. These practices not only enrich elites financially but also channel resources to

political supporters.

- Political elites may ask loyal police forces to protect commercial monopolies or threaten

competitors?
- Elites may also use security forces to capture public resources. Large defense or security
contracts, often procured through no-bid contracts, quasi-state enterprises, or opaque

procedures, are rife with opportunities for embezzlement and kickbacks.

- Security forces may also serve financial interests through collusion with organized crime.



- Politicians ally with organized criminal groups to extract wealth from drug trafficking.® For

instance, they may deploy security forces to protect illicit activities and to target rival traffickers.

- Elite captured criminal justice systems protect their allies from prosecution for organized

crime or corruption.

This high-level collusion between political elites and organized crime can be distinguished from
criminal capture, or low-level corruption, in which police or judicial officials are coerced into
accepting bribes in exchange for facilitating criminal activity. By contrast, higher level capture

involves elites pursuing their own interests through collaboration with criminal groups.

The Mexico case study highlights two forms of elite capture for financial gain. At the national level,
military officers profited from the trend toward militarized law enforcement through no-bid contracting
schemes for new bases and equipment. The case study argues that at the local level, the governor

of Nayarit State colluded with criminal organizations to extract wealth from drug trafficking, illegal land
thefts, and other criminal activities. The police and prosecution played a key role in facilitating illicit
activities. At the same time, the case study points to other motives alongside wealth accumulation. Local
elites sometimes colluded with criminal groups to bring peace as much as profit, and military officers

sought to counter the growing militarization of organized crime even when they benefited financially.

The other case studies also point to financial interests operating alongside political motives. For
example, in Uganda, the armed forces protect the commercial interests of powerful elites in land,
mining, fisheries, oil, and gas, and use violence to confront competitors. In Ukraine, oligarchs
have used their influence over the judicial system to protect monopolistic enterprises, especially
in resource extraction, real estate, and media. In Afghanistan, security forces controlled by local
elites are involved in illicit drug trafficking and other cross-border trade. As these cases illustrate,
economic interests often reinforce the informal networks that underpin elite capture. The case

studies also reveal the multiple motives and rationales underpinning elite capture in most contexts.

Countering asymmetric security threats. Problems posed by insurgents, members of organized
crime, or other asymmetric security threats create another incentive for elite capture® In seeking

to combat these threats, elites may use their own nonstate armed groups, such as local militias

or vigilantes. These collaborations can take various forms and involve a multitude of state and
nonstate protagonists. These partnerships may reflect narrow political interests, or they may be
genuine attempts to rein in insurgency or organized criminal violence. Regardless, the mobilization
of nonstate armed groups to fight insurgency typically involves collaboration with local elites, armed

groups, and criminal networks, each with their own interests and agendas.®

While political elites seek assistance in repressing insurgency, local elites benefit from the use of
violence to target political opponents and consolidate their authority. In the same way, armed groups
often pursue their own interests in local territorial control or illicit economies. In Colombia, for instance,

the rise of paramilitary groups to fight the FARC (Revolutionary Armed Forces of Colombia) insurgency
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in the 1990s involved the collaboration of the military, local politicians, and armed groups. Although
they nominally aimed to combat insurgency, violence often reflected efforts by local political actors to

consolidate political authority and monopolistic control over land and natural resources®

Typically pursued as an expedient means to confront asymmetric security threats, collaboration
with local armed groups involves substantial risk of capture and abuse. Local militias and vigilante
groups typically have their own interests, often linked to those of local political actors.” By empow-
ering and often arming these local groups, elites in national governments essentially buy into and
support a variety of other political and economic agendas beyond counterinsurgency. Because
nonstate armed groups are subject to little or no regulation or oversight, they tend to perpetrate
human rights abuse even when they are acting in support of the state. When they partner with
these groups, national elites may thus provide political and even legal cover for human rights

abuse, economic exploitation, and political repression of local interests.

The case of the Afghan Local Police (ALP) illustrates the elite capture that occurs when the state
partners with armed groups to fight insurgency. The US government helped establish the ALP in
part to circumvent elite capture. Rather than working with Afghan state institutions, the program
attempted to build community-based forces from the bottom up, thereby rooting them in local
systems of legitimacy and accountability and then formalizing them as part of the state. In practice,
however, many units were led by local elites who used them to target political opponents. This ulti-
mately eroded the legitimacy and effectiveness of state security provision. Some units were helpful
in fighting the Taliban, but many pursued other interests, fueling ethnic conflict, drug trafficking, and

human rights abuse.

What Tactics and Opportunities Contribute to Elite Capture
in the Security Sector?

Elites capture security institutions by manipulating their core processes and procedures to influ-
ence their composition, allocation of resources, and behavior. To ensure that their interests are
served, elites create systems to guarantee the loyalty of security forces. Such systems require
procedures that are opaque enough to allow elites and their allies within security forces to appoint

favored personnel, allocate resources, and direct operations with a high level of discretion.

Elite capture is thus embedded in the organizational architecture of the security sector, such that
core systems—personnel, resource management, accountability, and command structures—are
oriented toward supporting regime interests.® Practices of elite capture are typically long-standing,
involving both deeply rooted informal norms and formal, written procedures. For people within
those systems, such norms are often viewed as “just the way things work.” As a result, the norms
are difficult to change. At the same time, because they require opacity and discretion, these norms
can be vulnerable to targeted reforms that increase oversight, such as increased transparency,
stronger accountability processes, or changes in leadership. These changes, in turn, can lead to

broader changes that prevent elite capture from reasserting itself.



FIGURE 2.

How elite capture works
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The practices that underpin elite capture occur across security and justice institutions, in the mili-
tary, police, and intelligence services, in judiciary and prosecution services, and in ministries and
oversight institutions (see figure 2). The following subsections lay out the most common tactics and
opportunities of elite capture described in the case studies.

Personnel recruitment, promotion, and appointment. Loyal personnel are at the heart of elite
capture. To secure this loyalty, elites influence recruitment, promotion, and appointment of top
positions.” This typically involves favoritism on the basis of ethnic, sectarian, or tribal affiliation—a
practice known as ethnic stacking.?° In some cases, this form of manipulation is obvious. In Irag
after 2003, the government purged individuals from the security forces and made appointments
on the basis of sectarian identity.?’ The Afghanistan case study shows how the ALP recruited
through local elites, enabling them to “re-hat” existing tribal militias while excluding those who
were not part of those militias. In other cases, ethnic stacking is more subtle. In Uganda, recruit-
ment into the armed forces involves formal, objective criteria, but it also involves informal criteria
through vetting by the intelligence services for political loyalty. The case study also shows how

Elite Capture and Corruption of Security Sectors
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those close to the regime also receive special training opportunities that are essential for promo-

tion and career growth.

Financing, procurement, and resource allocation. Because security forces take up large shares of
public funding, they generate numerous opportunities for extracting wealth and rewarding political
support. Opaque budgets, kept secret on national security grounds, enable elites to prioritize the
units dominated by loyal followers for disproportionate budget allocations.?? Rents extracted from
large acquisitions of weapons, equipment, or supplies are directed to regime supporters through
opaque procurement and financial management procedures. These procedures are described in the
case study of Mexico, for example; there, investigations have documented the use of no-bid contracts,
kickback schemes, and shell companies to divert spending on local bases and equipment designated
to fight organized crime. The Uganda case study documents the use of inflated contracts, ghost

personnel, and lavish spending on select units to channel resources to ruling elites’ loyal associates.

Selective accountability. To serve elite interests, security institutions’ personnel must be able to
operate without fear of punishment. Elite capture typically involves weakening or manipulating
processes of accountability—such as military or civilian justice, disciplinary systems, and internal
investigation—to ensure they do not punish loyal personnel.?® In practice, this can mean that elites
procure court judgments that weaken business rivals, grant monopolies, or otherwise enhance their
own wealth and properties. For their part, captured security institutions shield elites from investiga-
tion for human rights abuse or corruption; security institutions may also target the elites’ rivals for
prosecution. The Ukraine case study lays out how judges in control of the High Council of Justice,
the judiciary’s main governing body, manipulated selection and vetting processes to keep judges

in power despite allegations of corruption. Oligarchs have also relied on these judges to block

corruption investigations, and to secure favorable outcomes to protect their commercial interests.

Militarization of civilian government and internal security. Opportunities for elite capture often

arise when armed forces are involved in tasks outside their core functions. These increased budgets
directed to the military for new, noncore tasks create opportunities for fraud. The case studies docu-
ment several instances of military involvement in internal security and civilian governance that led to

human rights abuse, as the military carried out political activities in support of ruling elites.

The Uganda case study argues that the regime appointed active-duty military officers to civilian minis-
tries, the legislature, and election campaigns to promote elite interests throughout the government. The
regime has also turned to military forces to repress opposition, manipulate elections, and threaten legis-
lators. The Mexico case study illustrates how the militarization of the drug war involved the increasing
use of the military, or of special hybrid units, to combat organized criminal groups. Although under-
standable given the growing military capabilities of organized crime, this trend created opportunities

for capture. At the national level, military agreements with state governments to provide security led to
no-bid contracts for bases and equipment that facilitated fraud. At the state level in Nayarit, the governor
used an elite, paramilitary force ostensibly to tackle criminal activities; instead the unit engaged in

kidnapping, torture, and extrajudicial killing, sometimes in support of one criminal group against another.



Specialized units and operations. In conflict-affected settings, governments frequently establish
specialized units to focus on priority tasks such as counterinsurgency or counternarcotics—often
with US support. These units create islands of capability in otherwise ineffective or abusive forces to
carry out specialized tasks. This is often done with the intention of quickly and effectively addressing
security threats. Additionally, it is hoped that by building specialized units, one has enough of them
to expand reform to the entire organization. What usually happens, unfortunately, is that the corrupt,

captured organization eventually pulls the specialized units back down to its level.

Moreover, such specialized units provide opportunities for elite capture.?* Because they tend to

be more effective than others, specialized units are frequently targeted by elites seeking to carry
out political tasks. Even though vetting and oversight by US advisers may limit such manipula-

tion initially, these special units have perpetrated abuse when they avoid US scrutiny, or after US
support declined. In Iraq, for instance, the Special Operations Command set up by the United
States was eventually used to target political opponents of the prime minister.2® In Afghanistan, the
United States created the ALP to combat insurgency; local elites, however, used them to target their
rivals. In Uganda, the United States helped the Special Forces Command develop effective capa-
bility for regional counterterrorism missions, but again, as the case study suggests, the same unit

has been deployed domestically to repress protests and protect the regime.

What Are the Consequences of Elite Capture in the
Security Sector?

Elite captured security forces are prone to fueling violence, human rights abuse, and extremism.
These effects may be direct or indirect. Protecting elite interests has sometimes led directly to
violence, as when security forces repress, kidnap, torture, or intimidate opposition. More often,
however, the capability of security forces is weakened indirectly, as when grievances are fueled
among segments of society that contribute to violent extremism. The case studies further illustrate
how the impunity, corruption, and abuse that stem from elite capture undermine the functioning of

democratic institutions and erode the legitimacy of the state.

As evidenced by the case studies, elite capture may also contribute to insecurity beyond a coun-
try’s borders. For example, the Ugandan government has deployed its military in regional conflicts
in ways that seem to address the regime’s domestic political interests but that have contributed
to regional instability. In Ukraine, some of the oligarchs who benefited from elite capture of the
judiciary used their influence to work against the European Union and NATO. The same elites

supported the Russian-backed insurgency from 2014 until Russia’s invasion in 2022.

The case studies include numerous instances in which elite capture contributed to specific forms of
organized violence, directly and indirectly. Some of the most common dynamics involving violence
are described in the following section (see figure 3). The case studies document these dynamics,
but the situations described may involve causes other than those discussed here. Our research

did not establish clear causal relationships between specific dynamics of elite capture and specific



FIGURE 3.

Consequences of elite capture
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forms of violence. Still, the case studies point to the role of elite capture in fueling or exacerbating
harmful consequences.

Tactical gains that increase violence in the long term. Allocating officer appointments and public
resources to rival factions can underpin elite bargains that help manage competition among elites.
Research suggests that these bargains may limit violence and prevent civil war, at least in the short
term.?¢ After 2001, the Afghan government used elite capture to consolidate its authority and main-
tain stability. By incorporating rival factions into the regime through appointments in the security
sector and across the government, ruling elites co-opted potential competitors.?” The Mexico case
study points to how state governments cooperate with organized criminal groups to limit violence
and avoid disruptions to the local economy. By colluding with one criminal group against others,
local governments have sometimes helped establish a monopoly by one group that reduces active

confrontations with security forces or other criminal groups.?®
At the same time, the case studies suggest that the stability associated with elite capture is often

temporary and partial. Elite capture tends to rely on exclusive arrangements, pitting groups that benefit

against those that do not. Groups left out of clientelist networks may develop grievances against the
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state and turn to violent extremism. Disputes among groups included in these networks over the distri-
bution of resources or jobs often escalate toward armed conflict.?® Arrangements that involve collusion

with criminal organizations are often unstable and fuel spikes in violence when they fall apart.*°

The Afghanistan case study illustrates how elite capture involved constant violence, not only against
the Taliban but also among warlords and factions who competed for power at the local and national
level. Local and national elites used violence to bid for greater access to authority and resources or
to compete with local rivals. The Mexico case study reveals that though the cooperative arrangement
between the Nayarit government and organized crime may have decreased homicides temporarily,

it also led to increased levels of forced disappearances and other abuses. Homicides spiked again
when the arrangement fell apart, and the involvement of the police in organized crime severely
damaged public trust in the police and in the state. Elite capture may thus contribute to some forms of

violence, even if it enables short-term stability or reduces violence in other areas.

Ineffective security forces. The manipulation of personnel, budgets, and accountability often
weakens the capability of security forces. Research shows that unqualified personnel, funds
diverted to ghost salaries, fraudulent procurements, and manipulation of information lead to gross
inefficiency and undermine battlefield performance.® It may be telling that in Afghanistan and
Mexico, security forces have not achieved the objectives of counterinsurgency or combating orga-
nized crime despite substantial US support. The case studies suggest that elite capture can lead to
islands of effectiveness when political elites and donors seek to circumvent weak security forces
to achieve their goals—as in the Ugandan Special Operations Command or the Policia Nayarit. Yet
they also point to the significant drawbacks of this approach, such as in draining resources from

other security forces or in enabling human rights abuse by those units later on.

Human rights abuse. The case studies document numerous cases of captured institutions perpe-
trating human rights abuse in support of elite interests. Repression by security forces on behalf of a
regime is a major source of human rights abuse in authoritarian states.3 Weak or captured security
institutions are especially prone to abusing their power or resorting quickly to violence.®® The case
studies describe instances in which elites deployed security forces to repress opponents to protect
political or economic interests. In Uganda, military, police, and intelligence forces have engaged in
torture, arbitrary arrests, and extrajudicial killing against civilian protesters and regime opponents.
In Afghanistan, ALP units sparked local armed conflict and committed abuses including extrajudicial
killings, kidnappings, land grabs, illegal taxation, rape, and sexual assault. In Mexico, the Policia
Nayarit was accused of kidnappings, torture, forced disappearances, and extrajudicial killings. In
Ukraine, police, prosecutors, and judges under the influence of elites have conducted illegal deten-

tions and politicized cases against political and human rights activists.

Insurgency and violent extremism. Abusive security forces can fuel insurgency and violent
extremism, especially when they exclude or target certain groups. Evidence has most often been
linked to broader grievances, but mounting evidence points specifically to the effects of abuse or

exclusion by security forces in facilitating recruitment by armed actors and in fueling armed conflict.®*
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In Irag, for example, exclusion of Sunni fighters from the armed forces fueled the insurgency. The case
studies include several instances in which specific incidents of elite capture also contributed to violent
insurgency. In parts of Afghanistan, for example, extralegal violence, predatory behavior, and crim-

inal activities associated with ALP units inflamed local conflicts or facilitated Taliban recruitment and
control. In addition, the exclusion or targeting of certain groups can increase the risk of civil war and

fuel the potential emergence of criminal states and proxy battlegrounds for external powers.

Democratic erosion. Across the case studies, elite capture is shown to have undermined demo-
cratic institutions in myriad ways. Ineffective or abusive security forces can weaken public trust in
the state.3® When citizens perceive the security forces as ineffective, they are more likely to support
a return to authoritarianism or to seek to take the law into their own hands.*® The case studies
further point to more direct effects of elite capture in undermining the functioning of democratic
institutions. In Uganda, for example, security forces have intervened in elections and legislative
processes to intimidate candidates and alter results. In Ukraine, widespread perception of the
judiciary as corrupt and politicized undermines public confidence in democracy and the rule of law.
In Mexico, collusion between the police and organized crime contributed to a climate of fear and
lower trust in the police. In each of these cases, elite capture in the security sector has undermined
core democratic institutions. Low confidence in democracy may have broader regional and inter-
national implications. For example, democratic erosion may contribute to exacerbating drivers of

emigration, as people seek to escape insecurity, violence, and injustice.

Regional and international instability. The cases pointed to ways in which elite capture of the
security forces may contribute to regional and international instability. In Uganda, military deploy-
ments to South Sudan and the Democratic Republic of the Congo have served the regime’s own
or domestic political needs at the cost of strained regional relations and interventions that may
have complicated internal conflicts in neighboring countries. In Ukraine, the influence of powerful
oligarchs in the judiciary empowered pro-Russian interests and undermined support for democratic

institutions, thereby indirectly contributing to instability and conflict on NATO’s border.



Part 5. What the Lens of
Elite Capture Reveals:
Considering Elite
Capture Can Help
Avoid Unintended
Consequences

A Richer Picture

As this report shows, learning about the dynamics of elite capture deepens our understanding of
how security sector assistance works. When we see the previously missing pieces of how elites
can distort and co-opt well-intentioned aid from donor countries, we gain insight into why previous
efforts may have had mixed results. Going forward, these insights can help us more precisely iden-
tify how elites may seek to protect their interests when security assistance is offered. This in turn

will allow us to choose more effective mitigation measures.

One of the most important aspects of this improved understanding concerns unintended conse-
guences. By looking through the lens of elite capture, we are better able to see past the immediate
action and discern hidden obstacles. This ability is particularly useful given that when engaging with
the security sector abroad, seasoned experts must make difficult decisions—often under pressure
and with incomplete information. These experts know, and complexity theory affirms, that in a social

system, any action taken will create secondary effects, costs, or trade-offs!

To handle the complexity of this arena, experts seek information about how systems operate in
the partner country in order to anticipate negative consequences and course correct when unex-
pected costs come to light. For example, the United States uses tools for anticipating and miti-
gating the risk of abuse by security forces, such as vetting personnel, or concentrating resources
on specialized, vetted units. Yet the United States’ ability to monitor and respond effectively is
limited, even with the most intensive footprint, as illustrated in the case study of Afghanistan.
When such analyses are conducted, they may not consider how elite capture operates in the
system under study. Experts will thus lack information about how elites could respond to the

actions being planned. As a result, even vetting or specialized vetted units can be manipulated
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in ways that contribute to violence. The case studies suggest that not considering elite capture at

this juncture could be equated to flying blind.

The Uganda case study illustrates how the secondary effects of elite capture can lead to a stark
trade-off between US counterterrorism objectives and its interests in democratic stability. US secu-
rity sector assistance strengthened the Ugandan military’s capability to address regional security
threats, enabling it to play a key role in operations to counter the threat of violent extremism posed by
al-Shabaab in East Africa, and to contribute to multilateral peace operations. Although Ugandan mili-
tary operations contributed to regional security in some cases, their success simultaneously increased
US dependence on the regime while undermining US influence on governance issues. For instance,
US assistance to specialized units such as the Special Forces Command have enhanced their effec-
tiveness in Somalia, but the same units have been involved in repression and human right abuse

to keep the regime in power. US dependence on President Museveni’s regime for regional stability
and counterterrorism has inhibited it from pressing Uganda on electoral abuses, politically motivated

detentions, and patterns of intimidation, harassment, and extrajudicial killings by security forces.

The Ukraine case study also illustrates how secondary effects accompanied US assistance to the
judiciary. US development assistance to Ukraine has helped redress technical and institutional
vulnerabilities in the Ukrainian judicial system. Yet the case study sheds light on how this assistance
has simultaneously been used, by members of the judiciary suspected of misconduct, as a source

of validation for controversial and legally questionable decisions and protection from reform efforts.

In these and other instances, the United States or other donors may effectively strengthen part of
the security sector in a partner country, and the resources provided may be effective in some ways.
Elites may also, however, deploy those resources to repress political opposition or extract private
wealth. Not accounting for the missing piece of elite capture is precisely what creates these harmful
unintended consequences. Our research shows a direct link between elite capture and outcomes
that have long undercut security sector efforts. On the other hand, if the unintended consequences
of elite capture are considered up front and monitored continually, security experts can better

customize their policies and programs to ongoing circumstances.

Patterns of Unintended Consequences

This report identifies three patterns of unintended consequences that can occur when the United
States and other donors provide assistance to elite captured security systems. Understanding
these patterns can help security sector experts avoid some of the traps that have plagued previous

efforts. Visualizations of these patterns can be found in Annex 1.

PATTERN 1: LIMITED LEVERAGE AND LIMITED IMPACT
Security investments often fail because elites shape the rules of the game and external actors lack
the leverage to influence these rules. In the security sector, elites are more familiar with their own

context than outsiders are, and they often shape the application and effects of assistance programs



in ways that the United States does not recognize. Even when US policymakers identify behavior

that undermines their goals, their ability to react is limited relative to that of elites.

When this pattern prevails, US engagement often fails to achieve its goals even with substantial
investment. For example, intensive counterinsurgency investment may not result in improvements
or affect the security situation as initially intended because the partner government may be simulta-
neously weakening the security forces or diverting assistance to protect its interests. Alternatively,
the United States may achieve its operational goals in cooperation with one unit—for a specific
operation, or in a specific region—even as the rest of security sector fuels insurgency or crime by
perpetrating abuse or corruption. In such cases, elites are likely to tell US officials what they want
to hear regarding the importance of shared interests. Elites do this to ensure the continued flow of

material assistance while ignoring US advice and demands in practice.

The Mexico case study highlights the challenge of achieving the US goal of combating drug trafficking
when parts of the security sector facilitate organized crime or corruption. The United States has
invested heavily in building the capacity of security forces to fight organized crime, especially at the
federal level. In addition, efforts to strengthen capabilities, combat criminal groups in one region, and
insulate parts of the security sector by vetting and supporting specialized units have been successful.
Yet state and local police forces, as well as elements of federal forces, cooperate with criminal groups
to extract wealth or to avoid violence. Such elite capture has hindered sustained success in the fight
against drug trafficking in Mexico. In addition, federal security forces have engaged in corrupt prac-
tices that directly undermine US investments through fraud and abuse. Efforts by the US government

to raise these issues with the Mexican government have revealed the limits of US leverage.

The Afghanistan case study points to such pervasive elite capture that US assistance empowered
elites even when the United States took steps to avoid it. The case study focuses on the Afghan Local
Police, which was a deliberate effort to bypass elite capture in the Afghan government by supporting
local, community-based militia to fight the Taliban insurgency. Despite efforts to put in specific safe-
guards to avoid capture at the local level, the program came to serve political interests as Afghan local
and national elites influenced the selection of personnel, their management at the local level, and their
incorporation into the Ministry of Interior. As the United States sought to expand the program quickly, it
lacked the ability to monitor or manage the potential for abuse. Although some units contributed effec-
tively to the counterinsurgency effort, local and national elites co-opted many more units to serve their

interests, resulting in human rights abuse, ethnic violence, and indirect support to the insurgency.

PATTERN 2: EXACERBATING ADVERSE CONSEQUENCES OF ELITE CAPTURE

This pattern speaks to the challenge of being stuck in a crisis situation that seems to demand a
quick fix. When security assistance is being provided in such a situation, the temptation is to go for
an immediate win, but often such action makes matters worse, just as some treatments designed to
address the symptoms of a critical illness end up reinforcing the underlying disease. Similarly, US
efforts to promote stability or address a security threat may fuel the original problem, especially if

US interactions with elite capture focus on symptoms rather than drivers. Often this occurs because
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the security forces that cooperate on US objectives are simultaneously involved in pursuing other
objectives linked to elite interests. US policymakers may view these unintended effects as neces-
sary trade-offs for achieving its goals. Yet the case studies illustrate how countering threats in the
short term can ultimately undermine longer-term solutions.

These adverse consequences occur both within and beyond the components of the security sector
in which the United States is directly involved. The United States does attempt to limit the risk of
adverse consequences through vetting, oversight, or support to special units, but even vetted units
may commit abuses outside or beyond the specific operations where the United States is focused.
As described, special units and militarized units create new opportunities for elite capture that can
aggravate an already dangerous conflict. Similarly, support to parts of the security sector to address

one set of threats may exacerbate longer-term drivers of conflict.

The Afghanistan case study demonstrates how US security assistance to the Afghan Local Police
aimed at combating the insurgency fueled local conflicts and abuse while indirectly contributing to the
insurgency. In some places, ALP units served the community and contributed to fighting insurgency as
they were designed to do. In many other instances, however, they served the interests of local elites
and powerbrokers, mobilizing along factional lines or in service of security powerbrokers’ agendas
used their position of authority to attack rivals, facilitating economic extraction, or predating on civilian
communities. Observers argued that ALP forces inflamed local conflict, even leading to increased
Taliban recruitment and control in some areas. Efforts to minimize these risks by vetting local units
failed in part because United States prioritized scaling up quickly and because elites prioritized their

political position over stability or counterinsurgency goals.

The Uganda case study illustrates how efforts to confront a security threat through direct, short-
term approaches exacerbated the problem over time. US assistance to the Ugandan military
yielded short-term benefits by building capable forces that contributed to counterterrorism efforts
in Somalia and peacekeeping across Africa. Driven by domestic and international political interests,
the regime deployed these forces in other contexts, including South Sudan and Eastern Congo,
with destabilizing effects. It also deployed these forces domestically to intimidate electoral oppo-
nents, repress opposition, and penetrate civil society in ways that have undermined US interests in
promoting democratic stability. These efforts have indirectly contributed to the potential for future

violence and instability in Uganda following an eventual political transition.

PATTERN 3: REFORM CREATES OPPOSITION TO CHANGE

Change in a system almost inevitably affects the interests of actors with the power to bring the
system back to its status quo ante. When security services are captured, efforts to limit elite
capture or its consequences inevitably confront the interests of those with the most power to block
or undermine reforms. When donors such as the United States promote more transparent and
accountable security institutions, they must navigate numerous and constant attempts to erode,

undermine, or neutralize these reforms.



In the same way, the United States often finds itself interacting with elites whose interests and
power are aligned against reforms. Even when interests partially align, US interlocutors usually
have other, divergent interests they view as necessary to pursue for political or economic reasons.
Sometimes these interests stem from the political imperative to preserve relationships or alliances
with other elites who have an interest in preserving the status quo, even if they themselves would
prefer to adopt reforms. Either way, many efforts to overcome elite capture go against the grain and

face sustained resistance.

The Ukraine case study highlights the role of powerful players within and outside the judiciary in
blocking or undermining anticorruption reforms. The case chronicles successful efforts by judges
and prosecutors with ties to oligarchs to block anticorruption reforms supported by Western
governments. For example, a decision by the Constitutional Court struck down the constitutionality
of legislation aimed at criminalizing fraudulent declarations of property and income by public offi-
cials, thereby annulling a key anticorruption reform. Judges in the High Judicial Council have also

succeeded in reinstating judges who failed to pass integrity checks.

The Mexico case study highlights resistance patterns with indirect but consequential implications
for security sector assistance. When a criminal organization threatens the interests of another by
expanding into new markets and territories, its competitors may call on powerful local elites to
arrest, prosecute, and dismantle the rival criminal networks. Local political elites, in turn, reinforce
their authority and extract resources by deploying local security forces on behalf of some criminal
organizations against others. The provision of security assistance to strengthen local security forces
in this context may therefore, counterintuitively, reinforce elite predatory practices built on resis-

tance dynamics.

Ingrained as these patterns may be, they are not inevitable. Considering elite capture in systemic
and ongoing analyses can help security experts understand why and how past efforts have not fully
succeeded. By learning from past mistakes and accounting for elite capture going forward, United
States and other donor countries can better anticipate difficulties, prevent unintended conse-

quences, and more readily their achieve security goals.

The case studies in Section Il and recommendations in Section Il offer specific ideas about how to

put these ideas into practice.
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Case Study:
Afghanistan

Corruption, abuse, and elite capture sapped the capacity and authority of the Islamic Republic of
Afghanistan’s (2002-21) Afghan National Security Forces (ANSF) almost from their inception. Even
as the United States and its international allies attempted to overcome corruption and capture,
their efforts were frequently undercut by counterterrorism and security objectives that prioritized
working with security partners who were central to elite capture. This case study explores how
elite capture undermined the international state-building and security strategy at a crucial inflection
point, focusing on an effort in 2009 to leverage nonstate, tribal and community forces, and militias
against the Taliban. Lasting more than a decade, the Afghan Local Police (ALP) aimed to empower
communities and avoid the patronage networks embedded in the central government. However,
in most places where ALP units were mobilized, they quickly became another strand in networks
of patronage politics and extraction, which had direct consequences in fueling violence and
violating human rights. The experience of the ALP provides lessons about community-based and
nonstate security strategies, particularly in situations of entrenched elite capture and clientelism. In
such areas, short-term US interventions are more likely to go with the grain of existing patronage

patterns than against it, potentially worsening elite subversion and local sources of violence.

In August 2021, the government of the Islamic Republic of Afghanistan collapsed and the Taliban
regime took over! Since the Taliban’s previous ouster in late 2001, the United States and other
NATO countries had spent hundreds of billions of dollars supporting the Afghan state and its
population.?2 Some $83 billion in US funding alone was devoted to building, training, equipping, and

developing the ANSF from 2001to 20213 Yet soon after President Joe Biden announced the with-

drawal of US troops by September 11, 2021, the Taliban insurgent movement rapidly gained territory,

first seizing key borders and rural areas and then, by the end of the summer, all major provincial
capitals. Although some Afghan forces fought on to the end, the bulk of the 300,000-strong ANSF
melted away in the face of the Taliban advance.

Elite Capture and Corruption of Security Sectors
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The Afghan state collapsed quickly for many reasons, among them the rapidity of US withdrawal,
previous choices made in the development of the ANSF, and the Taliban’s positioning and strat-
egy.* However, elite capture and corruption within the Afghan government played a significant
role. Pervasive corruption, nepotism, and clientelistic networks had undercut the capacity, morale,
and effectiveness of the security forces from their inception. Analyzing the decades of systematic
corruption and international aid failures that contributed to the hollowness of the Afghan state is
beyond the scope of this report. This case study addresses one aspect of this broader challenge
by examining how efforts to support nonstate and community-based forces attempted to avoid or

mitigate issues of elite capture.

In August 2010, US forces and the Afghan government agreed to support and develop the Afghan
Local Police, an initiative that would last for a decade and bring just under 30,000 local community
or tribally linked militiamen under Afghan state authority. Conceived at the height of the counterin-
surgency push, the ALP was designed primarily to create local counterinsurgents, to use commu-
nity and tribal forces’ local know-how and credibility to defend and rally communities against the
Taliban. However, US officials also looked to community-based efforts like the ALP as a poten-
tially more effective form of state-building and security sector assistance than the prior decade of
top-down Afghan central government initiatives. By 2010, entrenched commander networks and
warlord politics had sabotaged the reputation and the effectiveness of the ANSF. By “going local”
and recruiting forces directly from communities vulnerable to the Taliban, international forces hoped
to develop more credible and dedicated forces that could help build out Afghan state governance

and security services from the bottom up.®

Those best intentions largely did not play out. Reflecting on the ALP as a whole, one former US
government official remarked that the program never got away from the “stink of predatory militias.”®
Despite some positive success stories, many ALP units fell into the same lines of political and power-
broker capture as the security sector initiatives that preceded them, fueling human rights abuses and
violence. In many areas, ALP became one more tool of extraction, coercion, and intimidation, which

powerbrokers and warlords used to advance their agendas or attack rival groups or communities.

The performance of the ALP exposes the challenges of effectively managing bottom-up or
community-based mobilization and shows how these initiatives might be distorted by elite capture.
Although the United States is unlikely to find itself in a situation similar to its position in Afghanistan
in 2010—with nearly 100,000 troops and a parallel surge in civilian resources—the lessons of the
ALP experience are likely to be relevant in other situations. The temptation to turn to nonstate or
community-based strategies is likely to recur in other situations of limited or fragile state authority.
In these situations, the same dilemmas are also likely to recur: how to balance competing state-
building and counterinsurgency objectives, how to appropriately resource and support localized
security or governance initiatives, and how—or whether—US officials can prevent these initiatives

from becoming subject to elite capture.



Background

Most discussions of the failure to dislodge corruption and commander networks in post-2001
Afghanistan hark back to the “original sin” of elite capture, the November 2001 Bonn Agreement.

It attempted to cement the Taliban’s ouster and reestablish immediate order by bringing into the
new government the competing warlords, tribal constituencies, and factions that had opposed the
Taliban. Southern Pashtun leader Hamid Karzai became the consensus candidate to head the tran-
sitional government and later won the presidency in 2004. Other significant government posts and
ministries, and key regional or provincial positions, were parceled out among prominent warlords
and figures from the Northern Alliance or other tribal leaders who had opposed the Taliban or were

linked with Karzai's Popalzai tribe.”

This division of the spoils may have brokered an immediate peace, but it also set up a state and
governing system primed for elite competition, manipulation, and abuse. The warlords, war crimi-
nals, and military-political factions that now led the new Afghan state had operated on a mentality
of zero-sum competition and factional enrichment for more than a decade, and they brought that
mentality with them. What resulted was a neo-patrimonial state in which, as Afghan historian William
Maley notes, “much real power is exercised by armed commanders or others with powerful patrons

in Kabul; and a ‘circle of corruption and power’ results.”

In the early post-Bonn years, each faction or tribal or political contingent competed to assume high-
er-level positions in the government and then used those positions to fill the ministries or security
units below them with loyalists. The state became a “venue for contestation over the control of power
by opposing elite networks,” according to Timor Sharan, Afghan scholar and former local governance
official.® Outside Kabul, a different sort of elite power grab was under way. A range of regional or
provincial warlords and security powerbrokers simply seized control in their geographic areas.® They
would then use their de facto hold on power, combined with their connections with key powerbrokers

and factions at the center (in Kabul), to formally win Afghan government titles and authority.

In this race to control government positions and resources, the security sector was a particularly
valuable commodity. Security sector positions allowed factions and political actors to keep their
militias intact and regularly paid as part of the Afghan security forces rather than being demobilized
via one of the large-scale demobilization, disarmament, and reintegration (DDR) initiatives that took
place from 2003 to 2010." Moreover, whichever warlord, group, or faction had ANSF members in
control at major border posts, at transit chokepoints, or in areas of natural resources stood to gain

millions in illicit revenue streams.”?

Initially, the northern, Tajik-dominated Jamiat-e Islami took the majority of key security positions—
ministers of interior and defense, Army chief of staff, intelligence chief, and Kabul police chief—as
well as key governance and security posts across the north. Senior figures such as Bismillah Khan
(a key interim transition figure, then army chief of staff), Vice President Marshal Fahim, or Balkh
Governor Atta Noor stacked the early Afghan army and police forces and security posts in prov-

inces they controlled with their commanders and militamen.®
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BOX 1.

The Afghan Security Sector

The core forces of the Islamic Republic of Afghanistan’s
security forces were the Afghan National Army (ANA), the
Afghan National Police (ANP), the Afghan Border Police. It
also included other subunits under the Ministry of Interior
(MOI) and Ministry of Defense (MOD), such as special forc-
es, the air force, and specialized counternarcotics units, as
well as community-based forces operating under MOI or
MOD supervision, including the Afghan Local Police under
the MOI (the focus of this case study), and the ANA Territo-

Notes

rial Force under the MOD. As of January 2020, the Special
Inspector General for Afghanistan Reconstruction reported
that the ANA—including its subunits, but not civilian mem-
bers—constituted 182,173 members, and the ANP some
99,375.2 The intelligence service, the National Directorate
of Security, was also frequently included in security sector
analysis, due to its paramilitary activities (and its own ALP-
like militia forces), and because it played an oversight role

for other parts of the security forces.

a. Special Inspector General for Afghanistan Reconstruction (SIGAR), “Quarterly Report to the United States Congress April 2020” (Washington, DC: SIGAR, 2020), 74,

www.sigar.mil/pdf/quarterlyreports/2020-04-30qr-section3-security.pdf.

b. The National Directorate of Security (NDS) has also frequently mobilized militias or community-based forces, including local militia mobilization from 2009 to 2012

that paralleled (and somewhat undermined) the Afghan Local Police (ALP), and an ALP-inspired community force model known as the “Uprising Forces” that num-

bered some 40,000 forces nationwide in 2021. The NDS also is linked to paramilitary, CIA-supported militias known as 01 or 02 units. Kate Clark et al., “Ghosts of

the Past: Lessons from Local Force Mobilisation in Afghanistan and Prospects for the Future” (Berlin: Afghanistan Analysts Network & Global Public Policy Institute,
2020), 39-41, www.gppi.net/media/GPPi_AAN_2020_Ghosts-of-the-Past-Afghanistan.pdf; Astri Suhrke and Antonio De Lauri, “The CIA's ‘Army’: A Threat to Human
Rights and an Obstacle to Peace in Afghanistan” (Providence, RI: Watson Institute of Public and International Affairs, Brown University, 2019).
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Some trends in capture shifted with changing political tides and power balances. For example,
Karzai became increasingly successful in installing and protecting his loyalists in key positions,
shaking up Jamiat’s near monopoly in the security sector and in some provinces. When Ashraf
Ghani became president, he championed merit-based reforms and took steps seemingly intended
to break the cycle of elite capture, for example, trying to sideline key regional powerbrokers such
as Atta Noor!® Nonetheless, other forms of capture crept into Ghani’s inner circle and other minis-

tries, such as the Ministry of Defense.

Notwithstanding power fluctuations and changes in appointments, the fundamental logic of elite
competition, which involved different factions or politicians bent on carving up of parts of the state,
remained the same until the government’s collapse in August 2021® Even as late as 2021, two
decades into the state-building process, experts interviewed for this case study described the
Afghan state and governing system as a “cascading set of patronage networks” from Kabul out

to provinces and districts in the periphery, almost like a set of Russian nesting dolls.” “The small
commanders in the villages are protected by medium warlords in the district capital, supported by
large warlords in the provincial capital. All of them are then supported by the super-large warlords
in Kabul. It's a chain protecting their positions, giving them money, resources, and access,” said

Shahmahmoud Miakhel, a former senior official in the Defense and Interior Ministries®



The ANSF that emerged had the formal architecture of a modern, professional military and police
force, but in practice units and subparts of the ANSF remained loyal to existing commander
networks and solidarity lines and were often organized for generating profit rather than protecting
the community® Numerous efforts were made to break down these commander networks, to insti-
tute a merit-based system of appointment, and to weed out incompetent or abusive commanders
and forces. However, in a system in which positions were granted or protected based on political
connections or patronage ties, and in which those patronage ties connected to political leaders at
the top of the Afghan government, most such reform efforts were wholly or substantially subverted.
For example, in 2006, major donors and the UN pushed for a substantial Ministry of Interior (MOI)
and Afghan National Police (ANP) reform process known as the pay-and-rank reforms. Among its
measures, all senior MOI officials and ANP commanders were scored based on existing perfor-
mance (including consideration of any allegations of abuse or misconduct) and forced to sit a basic
competency test. A large number of those who failed the test (or failed to even take it), or whose
record of gross violations should have forced them out, were instead protected from dismissal by
senior Afghan officials, including President Karzai and Vice President Marshal Fahim.2°

In the patronage-based logic of Afghan appointments, such merit-based reform initiatives and efforts
to push for accountability may have even had perverse effects. As one UN official involved in multiple
rounds of reform and accountability processes observed, “If a guy is about to be removed for his

human rights record, he has a reason to be super-loyal to Karzai because Karzai can protect him.”?

US security priorities also generated their own clientelist dynamics. US and NATO forces needed
security partners as they expanded beyond Kabul from 2005 onward, and security expediency
frequently meant turning to the warlords, militias, tribal forces, and private security companies that
dominated areas outside Kabul.??2 US protection and support created a new cadre of military-se-
curity elites—provincial security figures such as Mattiullah Khan in Uruzgan or the infamous police
chief in Kandahar, Abdul Raziq. Both were protected despite overwhelming evidence of abuses and
criminality, substantially undercutting international messages about the importance of rights protec-

tion and rule-based governance.??

This deeply entrenched system of elite capture and patronage politics had consequences for the
ANSF’s performance and its ability to counter sources of violence. Because appointments and
demobilization were political questions—both senior Afghan elites and international figures finding
loopholes to protect valued commanders and forces—the Afghan state never fully succeeded in
either developing a consolidated (and fully state-controlled) security structure or in fully wresting
power from the many thousands of nonstate forces that held substantial military power and territory
outside Kabul.?*

Within the ANSF, the elite capture and patronage-based politics stymied recruitment, performance,
and morale. Political connections rather than competent performance led to advancement. As Carl
Forsberg and Tim Sullivan argue, “Because portions of Afghan ministries functioned as vertically

integrated patronage networks, technical assistance and capacity building alone, without measures
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to counter CPNs’ [Criminal Patronage Networks'] influence, could do little to prevent the growing
dysfunction in state institutions.”?® Systematic graft and embezzlement absorbed resources, meaning

that ANSF in insecure areas often lacked food, weapons, ammunition, and other basic provisions.

Issues with the ANSF went beyond this extreme corruption and embezzlement. This was a security
force that had been formed in 2001 from ranks of abusive militias and war criminals, who were for
the subsequent decade then largely protected from accountability.?® Abuses, ranging from torture
to petty theft and drug abuse, were widespread and deeply entrenched.?” A 2015 ANP study
describes the Kabul police force as “corrupt, pyramidal networks that engage in racketeering and
extortion from the population instead of protecting citizens and enforcing the rule of law.”?® Then US
Ambassador Karl Eikenberry summarized the ANSF reputation in a US embassy cable in November
2010: “Insufficient security forces, coupled with poor police performance and corruption, contribute
to locals’ sense that GIRoA [the government of the Islamic Republic of Afghanistan] cannot protect

them, and that the ANSF may, indeed, sometimes pose a threat.”?°

Finally, the geographically biased nature of political capture had led to recruitment that made the ANSF
particularly ill equipped to respond to the growing Taliban threat. Because of the Northern Alliance’s
early capture of security institutions, by 2010, even after successive reform efforts and recruitment
drives, the ANSF was still dominated by non-Pashtun forces, especially in the commander class. Yet the
core Taliban insurgent movement lay in Pashtun communities in southern Afghanistan. Dari-speaking
Tajiks from northern provinces had little hope of ferreting out who was a Taliban and who was a civilian
in remote Pashtun districts. Even among Pashtun recruits, most hailed from eastern Afghanistan and
had no local knowledge or familiarity with southern Pashtun provinces such as Kandahar and Helmand
(the Taliban’s stronghold and major focus of US warfighting efforts). These factors created a pernicious

policy dilemma for the Obama administration as it sought to reengage in Afghanistan in 2009.

The 2009 Counterinsurgency Strategy and Creation of the
Afghan Local Police

The Taliban had been gaining ground since 2006 but by 2008 was launching major attacks in Afghan
cities; even roads and districts just outside Kabul were unsafe because of the rise in suicide bombs
and kidnappings. Members of the NATO-led International Security Assistance Force (ISAF) deployed
in Pashtun tribal areas in Helmand, Kandahar, or Kunar Provinces were mired in fierce fighting. Given
meager reinforcements and a slim—and largely flailing—ANSF presence, they were largely losing the
fight. Although the Afghan government still held nominal control, in rural areas across the Pashtun

south, Taliban “shadow governors,” Taliban courts, and Taliban edicts held increasing sway.>°

Taliban gains were due in part to the Taliban’s violent intimidation tactics, but in part also to disil-
lusionment with the Afghan government and international forces among the population.® In the
summer of 2009, the newly appointed US and ISAF commanding general, Stanley McChrystal,
conducted a major review of the situation. He found that as much as any activities by the

Taliban, the major threat was a “crisis of popular confidence,” fomented by weak institutions, the



“unpunished abuse of power by corrupt officials and powerbrokers,” and a sense of popular disen-

franchisement, especially in rural Pashtun communities.?

Reversing this, McChrystal argued, would take not only a “surge” in international military forces

and operations, but also a new approach to governance, service provision, and state-building.
McChrystal proposed a revamped counterinsurgency strategy that sought to win back communi-
ties by addressing Afghan grievances such as civilian casualties and government corruption and
by improving governance, security, and services, especially in rural areas. In addition, McChrystal's
strategists argued that in a country like Afghanistan, dominated by traditional power structures,
addressing popular disenchantment and the gulf in security service delivery could not happen only
through top-down support to the (largely corrupt) central state, but must also involve resources and

engagement at the community level.®

Mobilizing tribal and community forces came to be seen as a linchpin of this counterinsurgency strategy.

Proponents argued that tribal forces, or arbakai (a term originating with southeastern tribal traditions of
self-defense), and local community or tribal structures had historically been responsible for security and
governance in rural Afghanistan.®* Given this, they argued that local forces would be better positioned
to root out local Taliban networks and win back Pashtun communities than either international forces or
Afghan forces linked to the tarnished Afghan state.3® For the surge in international forces—authorized
over the course of 2009—to work as intended, those international forces would need more local forces
to help hold territory once it was retaken from the Taliban.® Tribal or community forces could provide

that local knowledge and manpower in areas where the ANSF was weakest.

However, the idea of tribal or community mobilization was controversial. A host of critics—including
some in the State Department, key figures in the Afghan government, UN representatives, and
other NGO and civil society voices—viewed mobilizing community militias as a Pandora’s box that
would unleash even more unaccountable and abusive militias on the population and undo much
of the prior decade’s state-building and disarmament efforts.®” In a subsequently leaked State
Department cable from November 2009, US Ambassador Karl Eikenberry objected that commu-
nity force mobilization, as it was then being developed, without any link to the Afghan state, would
undermine state-building goals and “reinforce a traditional ‘worst practice’—the arming of ethnic or

sub-tribal militias that could divide Afghan communities and spark additional violence.”®

These objections, particularly those by Eikenberry—who held chief-of-mission authority over funds
and resources needed to expand the initiatives—would trigger an almost year-long debate over
how to do community-based force mobilization, if at all.*>®* The debate hovered on the tension
between seeking immediate counterinsurgency and security gains at the risk of long-term state-
building and governance goals. However, the debate was also about the risk of elite capture or
co-option of the force and the human rights and conflict consequences that would result. Critics
argued that funneling money and weapons to essentially unknown and hard-to-regulate communi-
ty-based forces would inevitably benefit warlords and powerbrokers, who would use the program

to put their militias on payroll. This had happened repeatedly in prior ANSF and private-sector
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mobilization over the previous decade (and well before that, as Afghans were quick to point out).*°
Proponents of local force mobilization countered that elite capture or co-option of the force was not

a given, but instead depended on the way the force was developed.

The US Special Operations Forces (SOF) and their advisers—who had begun piloting models of

local defense forces in 2009—argued that a crucial difference with these initiatives was that commu-
nity leaders, not international forces or powerbrokers with connections in Kabul, would choose the
forces.” The theory was that allowing communities, represented by tribal elders or informal commu-
nity-level bodies (shuras), to nominate and vet the forces would select against predatory, abusive,

or warlord-dominated forces; it would also create an accountability mechanism, making the forces
beholden to local communities rather than to elite factions or powerbrokers.*? As an additional safe-
guard, the SOF were supposed to embed in each site for several weeks to ensure that the community
was willing to support the force, and that the area was free from dynamics that would derail the model

or create other negative consequences, such as interference by predatory warlords or strongmen.

The model of community or local defense forces that the SOF and McChrystal initially sought to move
forward addressed elite capture by largely excluding the Afghan state.*® Those working on the 2009
pilot local defense initiatives argued that results depended on how closely connected the pilot initia-
tive was to Afghan state institutions: essentially, the closer the connection, the worse the results.** The
earliest pilot project, the Afghan Public Protection Program in central Wardak Province (a mixed prov-
ince with substantial Tajik, Hazara, and Pashtun populations), was administered jointly with the Afghan
Ministry of Interior. It was slow to develop and struggled in recruitment because Pashtun communities
in Wardak were reluctant to be associated with the Afghan state, particularly in a province where the
government administration was known for its factional politics, including notably the chief of police,
who would oversee the local defense forces.*® In other pilot initiatives, southern and southwest tribal
communities were reluctant to participate when the SOF introduced the initiative as an extension of
Afghan security forces.*® But when the SOF organized the forces solely with communities, recruitment
and community support were less of an issue. The SOF argued that, with this base of community
support, the initiative could succeed and be sustainable, assuming surrounding community develop-

ment and support efforts—known as village stability operations—extending over a long period.#

Not everyone agreed with the SOF theory of community development. Both the Afghan govern-
ment and many international representatives found it problematic that the SOF were mobilizing mili-
tias around Afghanistan on their own with no link to the Afghan state. This question of the degree
of Afghan institutional engagement became the sticking point in whether local defense initiatives
would be expanded nationwide. Diplomats and members of the international community refused

to support the initiative unless it had full Afghan agreement and some form of institutional over-
sight and accountability.*® The Karzai government refused to agree unless community forces were
organized under Afghan state institutions, Afghan officials were involved in choosing the sites and
forces, and—in a nod to the demands of northern powerbrokers within Karzai’s government—the

program was expanded beyond Pashtun areas.*



General David Petraeus, who took over command from McChrystal in July 2010, reached a compro-
mise with Karzai, and the Afghan Local Police was formally established by presidential decree in
August. It would be a nationwide, community-based force, based on the model of community devel-
opment and stabilization operations developed by the SOF, and including the sort of community
engagement, vetting, and accountability mechanisms described earlier. However, the ALP was to
formally come under the control of the Ministry of Interior, its units overseen by the chief of police at

a local level and linked with other provincial and district officials.*°

In addition, concerns raised during the authorization debate—that these forces would either come
under the control of warlords and powerbrokers or perpetrate abuses—led to a number of addi-
tional formal checks and constraints on the program. For example, in response to concerns that the
initiative would create abusive forces, ALP recruits were subject to background checks and vetting,
including for past abuses, and were given formal training that included lessons on human rights
obligations and good conduct expectations. To prevent the risk that the program would fund and
empower rogue militias, ALP units were prohibited from having links with militias or other armed
groups and were limited from anything but defensive operations and from operating more than 1

kilometer outside their home villages.®

At root, the ALP authorization debate was a disagreement over state-building versus counterinsur-
gency trade-offs in a system rife with elite competition. For state-building-minded diplomats and
Afghan reformers, linking community forces with the state was the only way to prevent them from
competing with the state and to ensure a long-term disarmament strategy. But attaching these forces
to corrupt and dysfunctional Afghan institutions risked ensnaring these new community-based forces
in patterns of powerbroker domination and militia rehatting that had fanned violence, abuses, and
Taliban sympathies in the past. The debate never fully reconciled either position, but landed on the
only compromise that appeared tenable given the different interests of Afghan and international

stakeholders. The result was a program that in many ways realized the fears of both camps.

Afghan Local Police in Practice

Once authorized, the ALP expanded rapidly. It grew from just over 1,000 personnel in August 2010—
those generated during the pilot programming—to 17,000 in 16 provinces by 201252 At its peak,
between 2013 and 2016, ALP force numbers hovered just under 30,000 and ALP units were present
in 32 of 34 provinces.® (See figures 1and 2.) The ALP was funded and continued for just over a
decade until the United States defunded it in September 2020. Until the end of the program, US
military and NATO officials frequently extolled the ALP members as dedicated fighters who held their
ground in territory that was increasingly dominated or controlled by the Taliban.>* Although the Afghan
government acceded to the program’s closure, they continued to enthusiastically support other local
defense forces, such as the ANA Territorial Force and the NDS-led Uprising Forces—initiatives that
had been partly inspired by or spun out of the ALP.>® As the Taliban began making rapid advances in
the summer of 2021, the Ghani government put more funds and energy into expanding these govern-

ment-linked local militias as a last line of defense—although many officials remained ambivalent.®®
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Despite a decade of expansion, support, and institutionalization, even many of those closest to

the program were critical of the overall record of the ALP. Scott Mann, a former US SOF member
who was part of the original team developing the local defense model, said candidly, “I'm not a

fan of the ALP—the way it was mass-produced, the way it was linked [to the Afghan government],
the short-term focus of it.”®” Former senior US Department of Defense (DOD) official David Sedney
argued that even though the underlying concept made sense for Afghanistan, “the whole thing has
to get an F grade at the end,” primarily because of a lack of long-term commitment and vision on
the part of the United States: “ALP was a short-term tactical success, but only when Special Forces

were matched up with ALP, and only if they could be there on a long-term basis.”%®

In the public arena, the ALP had a poor reputation for most of its existence. Reports continuously
surfaced of ALP members engaging in abuses ranging from everyday harassment and extortion of
the population to serious war crimes. ALP in northern provinces—Badakhshan, Baghlan, Faryab,
Kunduz, and Takhar—were known as little more than thugs in uniform, caught up in networks of illicit
smuggling and extraction, their abusive and predatory behavior ranging from extrajudicial killings

and kidnappings to harassment, land grabbing, and illegal taxation.>®
Although ALP in the northeast were universally regarded as the worst, reports of ALP crimi-

nality, war crimes and serious abuses, or sparking conflict manifested in nearly every province.

In south-central Uruzgan Province, multiple (and somewhat competing) ALP contingents were
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accused of infighting and retaliatory raids, which led to extrajudicial killings and detention, the rape
and sexual assault of women, and property destruction, including burning houses to the ground.®°
In western Farah, among other provinces, reports circulated of ALP commanders engaged in forced
recruitment, forced displacement, and illegal taxation.®* ALP in eastern Nangarhar Province were
frequently linked to illicit trafficking networks, land grabbing, and corruption; for several years,

the United Nations Assistance Mission in Afghanistan’s (UNAMA's) human rights reporting singled
out the Nangarhari ALP for indiscriminate use of force and civilian casualties.®? One particularly
notorious commander set up illegal checkpoints, looted and raided houses, and kidnapped local
women.%3 After the community rebelled and protested against him, he retaliated by staging a

suicide bombing attack on a local gathering.®*

Nor were the critiques limited to human rights concerns. The ALP was established primarily as a
counterinsurgency initiative to stabilize areas vulnerable to Taliban infiltration and to help diminish
other sources of conflict. Instead, in many cases, the extralegal violence, predatory behavior, and
criminal activities associated with local ALP units had a destabilizing effect, inflaming local conflict,
and in some areas leading to increased Taliban recruitment and control. Former Minister of Interior
Ali Jalali argued that “abusive behavior by local commanders” in forces like the ALP or the Uprising

Forces was “the main reason for Taliban inroads in the northern provinces since 2010.7%°

A few years into the program, in 2013, the US military command in Afghanistan organized an
internal expert study group to evaluate the performance of the ALP. Although the review found that
some of the ALP units were “highly effective,” enhancing local security, undermining insurgent influ-
ence, and facilitating governance and development, it also found that the impact of two-thirds of
the ALP ranged from negligible to outright counterproductive.®® In the worst cases, ALP units were
“causing more harm than good because they [were] ineffective, predatory, or engaged in collusion
with the enemy.”®” Later evaluations continued to reflect this mixed record, but generally found an

even smaller proportion of “effective” units than the 2013 review.®®

The drivers behind ALP misconduct and violence differed from one province to another, and even
from one subdistrict or commander to another. However, overall trends point to elite manipulation
and powerbroker subversion of the force as a substantial factor. As one SOF commander observed
in 2018, “Where you have the issue of bad actors as local powerbrokers trying to co-opt ALP, that’s

where you'll get a bad ALP, and where you don’t have them, then you get a better ALP."%°

Powerbroker manipulation and co-option was a widespread issue across the ALP. Although some
ALP units were indeed raised from and genuinely representative of local communities, true to the
original vision for the force, in many more areas the ALP forces reflected the same competing
powerbrokers, factions, and commander networks that had dominated the security sector since
2001. In northern provinces such as Balkh, Kunduz, or Takhar, the ALP largely drew from the same
former Northern Alliance commander networks and militias that controlled the state security appa-
ratus in the same provinces./® In other areas, Karzai loyalists or US-backed security powerbrokers,

such as Mattiullah Khan and Kandahar Police Chief Abdul Raziqg, used the program to fund and
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FIGURE 2.

Afghan Local Police presence by province (2014)
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empower local fighters.”! Some provinces represented a mix, with different factions, powerbro-
kers, and constituencies maneuvering to have an ALP staffed with their contingent—a combination
that more often than not led to local fighting, tit-for-tat retaliation, and other violent countereffects.
Powerbroker capture and subversion of ALP units was so prominent that, beginning in late 2015,
President Ghani ordered the MOI to semiannually identify ALP commanders or units under the influ-

ence of powerbrokers—the only such tracking requirement among the ANSF.”?

The degree of powerbroker capture and infiltration of the ALP was in part due to the compromise
struck in the initial bargaining over the ALP’s authorization. As the SOF had feared, placing the ALP
under Afghan institutions, and particularly under the MO, created a direct route for factionally linked
powerbrokers in the Afghan government to ensure that ALP units would be mobilized out of their
loyalists and militiamen. One UN official observed that it was a sad irony that one of the MOI officials
with lead responsibility for the ALP tashkils (government salary allocations, essentially a govern-
ment post) was a man who had failed the 2006 pay-and-rank reform measures and should have
been dismissed years earlier”> No sooner had the program been created than warlords, politicians

and parliamentarians, and regional and local powerbrokers began both lobbying to have ALP units
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created and supported in their areas and nominating their men to fill those positions.”* One former US
government official who monitored the ALP authorization process in the first year said the list of tash-
kils shifted weekly based on “horse-trading” by powerbrokers in Kabul: “The ALP became a cash cow,

and a patronage vehicle. Everyone’s in a rush to get one, and to get one before competitors do.””®

US security pressures and objectives were equally to blame for derailing many of the initial safe-
guards. Petraeus wanted to replicate the success he had seen with the Sons of Irag, which grew

to 95,000 forces in just over a year. He pushed for rapid expansion of the ALP at a pace that made
organic community development or effective SOF oversight impossible. Mann noted that as soon
as the program was authorized it was no longer about community support, but instead became
“completely myopically focused on security” and on “how many ALP were stood up.”’® The most
expedient way to do that in many areas was to turn to known powerbrokers or commanders. At the
peak of ALP mobilization, the SOF might only have a week to ten days to identify and mobilize a
given ALP unit, leaving little time for more than superficial community consultation.”” Instead, leaning
on figures like Raziq, the infamous police and militia commander Azizullah Karwan in Paktika, or Nur
al Haqg in Baghlan (discussed later) was a more expedient way to recruit ALP forces, even if these
commanders had questionable reputations on human rights.”® Communities frequently complained
that they were not consulted at all and that the forces were simply organized by US forces or

Afghan powerbrokers in the area and forced on them.®

Individual US forces or advisers sometimes raised objections where a proposed ALP site seemed
prone to warlord domination or manipulation, or where the forces recruited appeared to be bad
actors. However, as Matthew Dearing, a former military adviser in Ghazni Province, said, “The need
to get the numbers up took precedence over micro-level local concerns.”® Time pressures quickly
outstripped the SOF’s ability to ensure that a proposed site was not susceptible to warlord interfer-
ence, or to take the time necessary to develop an organic, community-protective, community-rep-
resentative force. As Mann argued, “The top-down expectations of meeting your numbers made
responsible vetting impossible.”® Moreover, in many areas, the SOF or other community specialists
were not even involved. Security pressures created a demand for ALP units that outpaced supply,
and in many parts of the country, regular Army or Marine units mobilized local forces, sometimes

with no coordination or checks against the larger ALP guidelines and program restrictions.®?

Summarizing the way that rapid expansion might contribute to elite capture, Ambassador Ronald
Neumann offered that “with more pressure to scale up, you are less likely to resist political pres-
sure to create certain units—that’s upper-level host government pressures. A second problem is
that when you're under pressure you don’t have the time to do the community mapping to know if
you're getting community buy-in. That requires not only time but also people with enough experi-

ence in the country to do it.”®

As a result of these trends, in very many communities, the ALP quickly became another strand in
networks of patronage politics and extraction that had direct consequences in terms of human rights

protection and incidences of violence. Those ALP units mobilized along factional lines or in service
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of security powerbrokers’ agendas tended to use their authority to attack rivals, facilitate economic
extraction, or predate on civilian communities affiliated with the other side.®* One former US govern-
ment official, formerly deployed in eastern Afghanistan, said that even though he saw some cases
where the ALP improved community security, the overall result of the program was one of “net insecu-
rity” because it legitimized so many “bad actors.” As he explained it, “you were always going to have
militias in those [insecure] areas, and some of those militias were going to behave badly. The ALP
didn’t create that dynamic. . .. But having a badge and the gun does give them an additional ability
to impose their will on communities.”® It also created a vehicle by which many of these thugs and
local criminal actors became even more deeply associated with the Afghan government and interna-
tional forces. Four studies of ALP experiences in different provinces help illustrate how elite capture
devolved in the ALP experience, some of the mechanisms and factors that led to that capture, and

how this affected community dynamics and produced violent consequences.

KUNDUZ

Kunduz is perhaps the best example of rampant elite manipulation in the ALP and the dire conse-
quences that can result. By the time the ALP was created, Kunduz’s security sector already demon-
strated the problems that can stem from elite capture. After 20071, the rival Northern Alliance factions
of Jamiat-e Islami and Jombesh-e Milli, which aligned more with Tajik and Uzbek ethnic groups in
Kunduz, divided between themselves control of formal governance and security positions in Kunduz,
effectively marginalizing Pashtuns in the province.® Kunduz governance and security actors were so
bad that by 2008 pockets of Taliban resistance began to emerge in Kunduz, the first hints of a Taliban

resurgence and an insecurity in what had previously been the most stable region in Afghanistan.

Warlord and powerbroker capture and predation were so pervasive in the north that the SOF and
their advisers initially resisted Afghan government appeals to establish local defense forces in
places such as Kunduz.®” Nonetheless, facts on the ground, and vertically connected patronage
networks, would soon change that. Many thousands of former Northern Alliance militiamen in
Kunduz had formally been demobilized or decommissioned in earlier DDR or police reform rounds,
but they still existed and were looking for an opportunity to remobilize.28 With seed funding from
regional powerbrokers such as Balkh Governor Mohammad Atta or Jamiat figures within the
National Directorate of Security, many of these commanders self-mobilized into anti-Taliban arbakai,
as they called themselves, mimicking the rhetoric of the US-supported local defense pilots.?°
Because of deteriorating security and a perceived need for more anti-Taliban forces, many of these

unofficial arbakai also later received funding through a separate SOF fund.®®

Meanwhile in Kabul, northern powerbrokers such as Atta and Vice President Marshal Fahim (both
Jamiat stalwarts) had argued throughout the ALP authorization debate that the proposed local
defense initiatives should not be a “Pashtun handout program.”' To appease these parts of his
governing coalition, Karzai made expansion of the program nationwide a condition of ALP authori-
zation. Once the program was established and under MOI authority and processes, Jamiat-linked
officials within the MOl made sure that any ALP tashkils (units) in places like Kunduz drew from their

associates, in the main from the unofficial arbakai groups that had already self-mobilized.®? Referring



not just to Kunduz but also to similar dynamics in neighboring areas, former senior DOD official David

Sedney said that in the north, “local warlords didn’t have to ‘capture’ the ALP—they created them.”®3

As a result of these power plays and elite interventions, the ALP that emerged in Kunduz were a
far cry from the original vision of local defense forces—as forces to be chosen by and protective of
their local communities. The ALP in Kunduz were dominated by commanders and militias already
linked to provincial and regional power structures, and deployed in districts regardless of local
community wishes. The most toxic situations arose where these factional Tajik and Uzbek mili-

tias were vested as the ALP in predominantly Pashtun communities.®* These ALP units were not
only highly partisan and factionally inclined, but also largely drawn from forces that had proven so
grossly negligent, abusive, or unfit for duty that they had failed prior ANSF fitness tests and been
demobilized. Not surprisingly, when this force was unleashed on minority Pashtun communities, it
engaged in rampant abuse, from “killing, maiming, and disrespecting the locals” to petty criminality,
extortion and land grabbing.®® The Kunduz ALP were so infamous for their abuses that they were
singled out in every UNAMA annual human rights report from 2011 to 2015.¢ In 2013, according to

UNAMA, half of the abuses documented for ALP in the country were in Kunduz.®”’

Rather than stabilizing the situation, this predatory behavior—sanctioned, in the eyes of locals, both
from the top and by the international community—fanned the flames of anti-government sentiment.
The Taliban footprint in Kunduz grew so much that in 2015, Kunduz city became the first provincial
capital to come under Taliban control since 2001.%8 They were later ousted, but from this point on,
Kunduz remained a city that was up for contention, a factor that many analysts attribute significantly to
the unruly ALP and arbakai behavior.®® As Afghan analyst Borhan Osman summarized it, “In Kunduz,

it was not so much that the Taleban were attractive, but rather that the pro-government militias and

Afghan Local Police have behaved so badly as to make the state look unattractive.”®®

BAGHLAN

In Baghlan Province, just south of Kunduz, the same Jamiat-linked formal and informal powerbro-
kers were involved as in Kunduz, many of the same commanders mobilizing unofficial arbakai, and
later the ALP, in both provinces™ However, even though ALP and arbakai mobilization in Kunduz
reinforced the status quo of Tajik and Uzbek domination—to the detriment and anger of the Pashtun

minority—in Baghlan, ALP mobilization was volatile because it threatened to disrupt the status quo.®?

In the years after 2001, Jamiat figures and fighters almost wholly absorbed positions within
Baghlan’s security architecture to the exclusion of Pashtuns and Shia Ismailis in the province. By
2009, only six of the 46 senior ANP officers were Pashtun!®® In the highway police, 90 percent

of the senior positions were Tajik, most from the district of Andarab, home of the highway police
chief®Since 2003, Karzai had tried to use his presidential appointment power to shake up Jamiat’s
lock on positions, mostly by appointing to senior provincial posts Pashtun figures drawn from
Baghlan’s Hezb-e Islami contingent. This resulted in a revolving door of appointments—some nine
governors in 10 years—which did more to generate political instability and waylay effective gover-

nance than to address political exclusion in the province.®
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These patterns of exclusion and poor governance created a wedge for Taliban recruitment and
advances in Baghlan beginning as early as 2008. By 2009, Taliban fighters began staging major
attacks on Afghan government and international military positions in Baghlan, triggering the same

sort of arbakai self-mobilization and SOF operations as described in neighboring Kunduz.'©®

When the US SOF came to Baghlan in 2010, they interpreted the situation as one of “Tajik oppres-
sion” fueling Pashtun rebellion and a turn to the Taliban®” To reverse this, they turned to a ruth-

less Hezb-e-Islami commander, Nur al Hag, to recruit anti-Taliban Pashtun ALP units!®® Nur al Hag
already had a substantial record of extortion and abuses against the population and likely would
not have been a popular choice if his nomination had been put to communities. No evidence indi-
cates that it was.®® However, even though Tajik-Pashtun rivalries were certainly part of the tension,
the underlying issue was primarily a turf war between competing elite factions—armed commanders
linked to Jamiat and those linked to Hezb-e-Islami. At issue were not only the authority and salaries
associated with government positions, but also the access they afforded to profit from lucrative

opium smuggling and other illicit trafficking routes in the province.

The mobilization of the ALP along one side of what was essentially intraprovincial gang warfare was
like pouring oil on the fire. The ALP under Nur al Haq faced off against ANP linked to Jamiat. Both sides
viewed the situation as a zero-sum Pashtun-Tajik war for protection and resources, resulting in tit-for-tat
violence, conflict, and security incidents between two nominally pro-government forces. Rather than
uniting to oust the Taliban, both sides would tip off the Taliban when doing so disadvantaged the other
and used their position of power to predate on the population and extract additional revenues.™ ALP
commanders or units sexually assaulted civilians (including children); perpetrated extrajudicial killings
and forced disappearances, arbitrary detention, indiscriminate violence and civilian casualties in oper-
ations; and used kidnapping and other coercive tactics to collect ransom, force land grabs, and gather
illegal taxation." Rather than addressing the Taliban threat or stabilizing the situation, the ALP initiative

inadvertently played into the elite competition dynamics in ways that escalated local violence.

ANDAR AND GHAZNI

Case studies like those in Kunduz and Baghlan can lead to the oversimplified conclusion that ALP
triggered violence in multiethnic provinces because it played into ethnic and sectarian divides. The
record of the ALP was certainly worse in the more multiethnic provinces of the north. However,

the same sort of intercommunal division, often ignited by elite competition in the security sector,
also transpired in more homogenous, Pashtun tribal communities in other parts of Afghanistan. The

explosive results of international forces’ local mobilization efforts in Andar, in Ghazni, are illustrative.

After a small group of students took up arms against the Taliban in 2012, calling themselves
Patsunians (Uprisers), the US military seized on Andar as an exemplar of Taliban resistance.™ On
the surface, Andar seemed ideal for local mobilization—it was almost exclusively Pashtun, largely all
of the same tribe, along the same Loya Paktia belt of territory where egalitarian arbakai traditions
are strongest™ In reality, it was as riven by community divisions and elite competition as some

locations in the northeast. The 1990s had been a turbulent period in Andar, characterized by raging



conflict between competing mujahedeen commanders and factions™ Since 2001, powerbrokers
with ties to Ghazni had repeatedly used various security sector mobilization and demobilization

initiatives to advance their parochial or factional interests.

The sudden US interest in Andar, and the accompanying weapons and funding for the Patsunian
and ALP forces there, fueled yet another round in this long-standing cycle of factional competi-
tion, conflict, and countermobilization in Andar in ways that went beyond a straightforward Taliban
versus anti-Taliban narrative. The prominent central powerbroker and Karzai loyalist, Assadullah
Khalid, seized on the moment to nominate his loyalists (fighters predominantly from a number of
Hezb-e-Islami villages) to the new ALP and Patsunian contingents. This triggered pushback from

rival strongmen and factions, who mobilized their own “anti-Taliban” forces."

These competing waves of mobilization sparked conflict and tit-for-tat violence, not only against
suspected Taliban contingents and sympathizers, but also between competing arbakai militias
operating under either Patsunian or ALP banners.™ It was an internecine, deeply personal conflict
that quickly escalated into transgressive violence. The Afghanistan Analysts Network (AAN) and
UNAMA described it as among the most extreme within the Afghan conflict at the time, one that
included large-scale attacks and assassinations that violated Afghan norms of warfighting, from

desecrating the sanctity of burial and marriage rituals to collective punishment

The Andar experience was similar to the issues in Baghlan in some ways, even if the nature of intra-
communal conflict and competition was completely different. In both, the ALP and arbakai initiatives
were problematic because they were easily co-opted and manipulated by local and national elites,

in ways that escalated conflict rather than defusing it. In the case of Andar, this also had longer term
strategic consequences. After several years of bloodletting, the community turned solidly against

these “pro-government” militias, and from 2016 on, the district was solidly Taliban controlled.™

URUZGAN

Uruzgan, the province just to the west of Ghazni, is largely Pashtun and tribal but has a Hazara
minority, mostly around Gizab district™ However, even in the purely Pashtun districts, historic division
has taken the form of a centuries-long rivalry between the two largest tribal confederations (Ghilzai
and Durrani), creating a wedge issue for the Taliban!?° Moreover, the state of governance in Uruzgan
exemplified the issues with the Afghan state that had turned many communities toward the Taliban.
The Afghan government offered few services and little protection to the largely poor, agrarian popula-
tion. Instead, it retained nominal control of the province in a mafia-like warlord approach that stood out

for its violence and mercenary nature among the many strongman experiences in Afghanistan.

Early in his tenure, Karzai appointed his long-standing friend and protector Jan Mohammad Khan as
governor. Jan Mohammed, together with his nephew Mattiullah Khan, built one of the most consolidated
architectures of provincial control in Afghanistan, maintaining a tight grip on both the formal security
sector and an equally powerful chain of informal or privatized armed forces.” Matiullah Khan used

control of private security companies and de facto control of most security checkpoints and posts to
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pilfer as much as half of reconstruction funds for the province, and also reaped hundreds of thousands
per month from guarding foreign military convoys.?? Control of transport links and checkpoints also

allowed a cut of the illicit drug trade flowing from poppy-producing Helmand Province to the south.

Some of the earliest pilots and first formalized ALP units in Uruzgan came under a SOF-linked
Hazara commander in the Gizab region who racked up his own record of egregious human rights
abuses and extralegal violence, often as much motivated by Hazara-Pashtun rivalry as by anti-Tal-
iban sentiment.?® However, the rest of the ALP in the province quickly came to act as an extension
of Mattiullah Khan’s network of armed men and resource extraction. Incorporation into the ALP
created a source of legitimacy, positions, and regular salary for tribal militias who came under
Mattiullah Khan’s patronage, and further extended his grip on trade, trafficking, and extraction
routes down to a local level. All of this was beneficial for the tribal constituencies aligned with
Mattiullah Khan, but it neglected the interests of the other groups, some 45 to 50 percent of popu-

lation, whose only recourse was to support the Taliban more solidly than ever?*

Until his assassination in 2015, Mattiullah Khan successfully diffused many Taliban attacks and kept
districts from falling under Taliban control, for which he was prized by US forces!?> But this control was
maintained through a level of “gloves-off” violence that was far from the “population protection” ethos
of the ALP, much less the larger governance and state-building mission. Retaliatory violence against
suspected Taliban or their supporters included mutilation of captured detainees, collective punish-
ment, and extrajudicial killings.?® In one example, Mattiullah Khan’s men attacked a madrassa, taking
dozens hostage, including young boys, and executing them.?” The exact perpetrators in such exam-
ples are often unclear—Mattiullah might equally order such attacks to be undertaken by his own unof-
ficial militias, or those sporting an ALP or an ANP uniform. Nonetheless, ALP in Uruzgan were singled
out for abuses in nearly every UNAMA report from 2011 to 20132 Human Rights Watch documented

heavy forced recruitment into the ALP and a pattern of beating and deaths in raids and operations.?®

Once Mattiullah Khan was killed, his apparatus crumbled, and with it any pretense of government
control in the province. What had been built was not sustainable community resistance, but simply
a temporary security fix based on a criminal extraction model. Security analyst Deedee Derksen
argues that US support behind Mattiullah Khan was a prototypical example of how US count-
er-Taliban priorities thwarted progress on other state-building, stabilization, or governance goals.
They would say, “Mattiullah Khan, he’s a bad guy, on human rights abuses, drugs, but he fights the
Taliban.” Support for Mattiullah Khan, she argues, was fundamentally “about the security of interna-
tional troops, not of the population. . . . It’s a situation that exemplifies the idea of prioritizing short-

term versus long-term goals.”°

OVERALL PATTERNS

These instances illustrate the diversity in local dynamics, and how particular demographic features,
intercommunal divisions, and even individual powerbrokers or commanders uniquely shaped the
effects of ALP mobilization in any given community. Nonetheless, several trends stand out, particu-

larly regarding the influence of elite manipulation.



ALP mobilization was highly likely to trigger violence in communities in which the security sector
was already captured by warlord, powerbroker, or other elite manipulation. As in Uruzgan, or

in Kunduz, the ALP in these cases became yet another method of suppression, extraction, and
control. The introduction of the ALP did not create the system of violence, criminality, and “rule by

the gun” that dominated these areas, but forces were quickly subsumed in it.

Where ALP units were created in communities characterized by strong communal conflict—
whether competing factional interests, interethnic, intertribal competition, or other historical
rivalries—the units tended to mobilize along existing solidarity lines and to ratchet up rather than

diffuse conflict sources.

In both scenarios, it was not just that elite competition and manipulation dynamics allowed bad
actors to be put in positions of local authority, but also that those same patronage networks
provided protection and a degree of impunity for any misconduct. In some cases, communities
protested against the appointment of an unruly ALP commander to their district, often at significant
risk® These attempts at removal were largely unsuccessful, however, even in cases of egregious
abuse, because the same provincial or central Afghan government officials who were responsible
for the commander’s appointment protected him from dismissal. In many cases, commanders were
put in their position (or perceived to be there) because of US forces. In these cases, they were

viewed as untouchable, leaving communities unable to reject the candidate.?

Rather than local mobilization being a way for communities to get away from elite manipulation

at the center, the ALP became a conduit for national or central meddling and corruption to seep
down to the local level. As in Ghazni, they became a new avenue for powerbrokers or figures at the
center to extend their patronage networks and intervene in local conflicts in areas of interest. As in
both Baghlan and Ghazni, the overlay of national powerbrokers’ interests onto local conflicts, or the
US focus on seeing these local conflicts as a Taliban versus anti-Taliban fight, tended to make them

more volatile and less easily resolved through intracommunity dialogue or mediation.

In these various national to local elite conflicts, US forces often failed to act as neutral arbiters; nor
could they tip the interests toward more community-protective forces. Instead, they were often
directly responsible for empowering abusive and partisan commanders. In some cases, this was
due to lack of understanding of the local context and insufficient time to correct these information
deficits. In other cases, US short-term security priorities—countering immediate Taliban threats,
protecting troops in the area, or ensuring free flow of military convoys—led toward support for
whatever local-military elite or commander could deliver immediate security gains. Problematic
security commanders and networks were supported regardless of the consequences for commu-

nity stabilization or long-term governance and conflict reduction.

The inverse of these trends was also true. The best examples of the ALP performing as intended—
strong against the Taliban and protective and respectful of communities—tended to arise in areas

where these elite competition or rule-by-the-gun dynamics were lacking, where central factional
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or elite interference was limited, and where strong community divisions and rivalries were either

absent or the traditional structures and mediation to resolve them remained.®® In these communi-
ties, which mostly arose in parts of southeast Loya Paktia and in eastern Kunar Province, the ALP
model worked as intended and communities had the space to nominate and support a communi-

ty-protective force, both more adept at rooting out local threats and preferred by local communities.

These limited pockets of success at community stabilization were, of course, not enough to fore-
stall the larger Taliban takeover of the entire country in 202124 But this is also not what community
mobilization was intended to do. As SOF Commander Scott Mann observes, “This can work. . . but
it's not the silver bullet. You won’t win with it. It's simply the way to stabilize rural, out-there areas, to
walk back to the government after a long period.”™® It depends ultimately on having a stable and
effective government to move toward, he notes, something that was not aided by other choices in

the US strategy or by the tactics and maneuvers of Afghan government leaders themselves.

Conclusions and Lessons Learned

The United States will undoubtedly face situations, similar to that in Afghanistan, where it seeks

to improve stability and support counterinsurgency efforts in areas beyond state control. In such
contexts, it may well seek out nonstate or community-based partners, particularly when elite
capture, corruption, and misconduct hamper state institutions. The experience of the ALP provides
valuable lessons and warnings about community-based or nonstate security strategies, particularly
in situations of short time horizons and limited manpower. In addition, the experience of the ALP

suggests important insights more generally on some of the challenges of entrenched elite capture.

In assessing what went wrong with the ALP, most US forces and officials interviewed pointed to
choices made in the initial institutional bargain or in the early implementation period—particularly
the linkage with the MOI and the rapid pace of expansion. Rather than functioning as a brake on
elite manipulation, the MOI was a key conduit for political interference and corruption of the ALP.
This was true from the initial Kabul-based horse-trading over which areas would receive a tashkil,
to continued appointment, recruitment, and management processes over the life of the ALP*® The
rapid escalation and expansion of the ALP—driven largely by US security pressures and objec-
tives—was equally important, leading to poor choices in ALP mobilization and facilitating processes
of powerbroker capture at both a local and central level. The SOF and their advisers also critiqued
the shift in focus that came with rapid expansion, away from community stabilization and develop-

ment toward a solely security-focused initiative.

Although these two elements were costly, the counterfactual premise is important to explore, espe-
cially to consider whether the same elite manipulation would have transpired even with different
implementation choices. Given its reputation of pervasive corruption, mismanagement, and political
capture, the MOI was possibly the worst institutional home for the ALP. When US officials and the
Afghan government decided to create a new form of community forces in 2018, which came to be

known as the Afghan National Army Territorial Force, they placed it under the MOD because of the



ministry’s stronger reputation for accountability and control® Nonetheless, even with a sounder
institutional base, it would be hard to imagine the ALP evading the sort of capture and predation
that subsumed the security sector as a whole. The ALP was a minor initiative—never more than
30,000 forces, versus an overall ANSF of just under 300,000—under the control of commanders at
the lowest pecking order among elites or, in a minority of cases, of communities who wielded even
less political leverage*® They were not strong enough to get around or cure issues in the system.
These marginal forces largely ran “with the grain” of existing patterns of force mobilization and

patronage rather than against it.

The alternative mooted in the ALP debate was to mobilize community-based or nonstate forces without
any linkage with the Afghan government. This might have avoided manipulation via the MOI tashkil
process but would likely not have blocked capture through the myriad other pathways of elite capture
in the Afghan environment. Studies of mediated or limited states—in which power and authority are
shared and mediated between formal or statutory state institutions and informal or nonstate elites,
institutions, and channels of power—emphasize that formalized state processes and institutions are not
all that matters®® The elite bargain constructed at Bonn ran not just through the Afghan state but also
through informal processes and networks of power. These channels and processes would have been
present and would have affected the ALP regardless of how it was institutionalized. As a result, avoiding
formal institutions would likely not have been enough to avoid elite manipulation. For example, a local
community-based force mobilized in Uruzgan Province in the period in question would have inevitably
come under the control of Mattiullah Khan whether it was linked with the Afghan state or not because

he controlled both the formal and informal security sectors in the province at the time.

Where US military or civilian representatives were engaged with ALP at a local level for either
recruitment or follow-on oversight, they might have been able to forestall political capture, but only
temporarily. The SOF and other community engagement specialists were arguing for a project of
community transformation that would require generational change, and a commitment measured
in decades, rather than years. As SOF Commander Scott Mann notes, “When you are building
capacity in an informal society, it is @ multidecade endeavor. . . . It took forty years to break informal
mechanisms in rural Afghanistan; it will take at least that long before you can restore it and create
a level of local capacity that can stand on its own.”™® Thus, even though the time pressures on the
ALP may have degraded the vision for the force, the US appetite for political engagement would

never have endured long enough to keep other intervening actors in check.

A final factor to consider is whether US forces and officials on the whole acted as a check on elite
manipulation of the ALP. Across the ALP experience, US forces were as likely to select a problem-
atic commander—one connected to pernicious elite networks or with a record of violence and
abuse—as a positive one. This was in part because of the fast mobilization timeline, which allowed
little time to understand community dynamics, relationships, and conflict triggers, and how they
intersected with national or regional networks and fault lines. Overcoming these information asym-
metries at the local level, and getting to fully understand local dynamics well enough to make better

choices, would have required an enormous investment of time and manpower. Frances Brown, a
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former US government official involved in COIN-era governance programming, observed that this
was a common problem in Afghanistan: “Bottom-up solutions sound good, but the challenge is that
the bottom is wide. With 30,000 ‘local communities’ in Afghanistan, we need to be realistic on our
capacity for oversight, especially given that many local areas are illegible to us.”* Even without
rapid ALP mobilization, the length of US tours—typically capped at a year—would have made it diffi-
cult for US forces to gain enough understanding and to sustain a level of knowledgeable oversight
across the dozens of locations nationwide where ALP were mobilized. Other studies of US commu-
nity-based programming efforts in Afghanistan found similar flaws and note the challenges inherent
in identifying what or who constituted a community, who was an appropriate representative of that

community, and the type of external support that would not skew or disrupt local power dynamics.*?

These two elements—the time horizon needed to see these initiatives through, and the amount of
resources, and manpower required for even short- or medium-term success—do not presage well

for future community-based security interventions. Although still not enough for the ALP program to
succeed, the level of resources and time horizons were more substantial in Afghanistan than might be
available in future scenarios. The current trend toward low-footprint operations and operating by, with,
and through other forces, rather than substantial US force and personnel deployments, suggests that
future community-based initiatives would be expected to deliver security and governance dividends
with only a fraction of the staffing and resources, and an even shorter time horizon, than those for

the ALPM® Former US Ambassador Ronald Neumann observed in a 2011 interview that he could fully
see the United States attempting community-based or nonstate force mobilization again but failing to
provide enough resources for it to succeed. Unless Washington were willing to put “people on the
ground for two to three years and insist they have tribal knowledge and know what they’re doing,” he

would be very “skeptical” that it would offer any better results than the ALP*#

Resource and time limitations were not the only issue. US forces frequently installed problem-

atic commanders as the head of ALP units, not from lack of knowledge of their record of abuse

or criminality, but because they were perceived as strong against the Taliban, or as necessary

to address threats against international forces in the area. The decision to prioritize immediate
security concerns and anti-Taliban objectives recurred at every level of US security sector assis-
tance and governance support in Afghanistan. Supporting Raziq or Mattiullah Khan, whether in
their positions as chiefs of police or in allowing them to help select subordinate ALP forces, was a
conscious trade-off; these commanders’ ability to counter Taliban forces or hold key districts was
prioritized over their human rights record and mafia style of governing. Former Interior Minister Al
Jalali suggests that problematic selection choices in the ALP—in his view, turning it mostly into “a
program for the cronies of strongmen”—were a microcosm of the much larger issue of US security
priorities undercutting long-term governance and state-building. In the ALP, as with other parts of
the security sector, he argues, “the idea of US policy was not primarily to go after corrupt officials—it
was to go after terrorists. This meant in some cases closing their eyes to those doing drug traf-
ficking or engaged in corruption, as long as they could fight the Taliban. It was a major mistake. It

drove many people into arms of Taliban and it undermined institution building.”*s



These findings suggest that though it may be tempting to focus on particular program details or
implementation choices—the pace of expansion, choices in institutional oversight, or the moni-
toring or accountability mechanisms adopted—none of these were as determinative as the way that
community dynamics interacted with the larger political economy and elite bargains, both among
Afghan elites and in relation to international actors such as the United States. The ALP and other
community-based initiatives were often presented as an alternative to the dysfunctionality of formal
institutions, offering a way to work around or even check entrenched corruption® The findings
suggest that community-based initiatives are unlikely to provide this work-around. Instead, like the
ALP, they may simply become subsumed in existing networks of extraction and patterns of elite
capture. Moreover, rather than strengthening communities against the pernicious effects of elite
capture, external intervention and provision of resources to the community level could create new
incentives and routes for central corruption and capture to spread to these local spaces!’ This
may be particularly likely in the security sector, given that funding for local militias are an attractive

resource for regional or national powerbrokers.

US intervention in this space will inevitably shift local bargains and power balances, but more likely
as a temporary kingmaker than as a durable change-maker. Reflecting on the effects of something
like ALP creation at a local level, Afghanistan expert Andrew Watkins observes that “by virtue of
throwing enormous US resources behind it, you are creating new elites. You are creating those who
have more power than anyone in the district.”® Unfortunately, too often, US selection choices will
be skewed by deep information asymmetries, short time horizons and tours, and the tendency to

view local dynamics through the lens of outside, often immediate, security interests.

This does not suggest that community-based dynamics and actors should be ignored in future US
security sector interventions. Attending to local security and governance concerns is an important
part of building more accountable security institutions, and attention to center-periphery dynamics is
particularly critical in a country with such diffuse and devolved power dynamics as Afghanistan. But
community-based security interventions do not provide an automatic route toward addressing elite
capture. In addition, even though nonstate or community-based forces may be no more prone to
violence than state actors, community-based security interventions can generate substantial volatility
at a local level. They have the potential to complicate local conflicts by linking them to national or
even international conflicts, or by amplifying them with additional funds and resources. The ALP expe-
rience suggests that pursuing such initiatives as quick-fix solutions rather than investing in long-term

community strategies is likely to exacerbate rather than mitigate the drivers of violence.
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Case Study:
Mexico

Since 2006 in Mexico, more than 75,000 people have gone missing and more than 375,000
have been murdered. This violence stems from heavily armed criminal organizations, a militarized
security strategy, and institutionalized corruption. One form of corruption—elite capture of security

institutions—has contributed especially to the country’s security crisis.

This case study examines two ways it has done so: political elites and criminal actors using secu-
rity forces for criminal ends, and security officials colluding with political elites to both increase
public spending on militarized strategies and extract private benefit. State and criminal actors have
corrupted and co-opted security structures, including law enforcement personnel and practices, the
operation of security institutions, and the design and implementation of security policy. The analysis
shows how militarization, hard-line strategies, decreased transparency and oversight, and concen-
tration of authority contributed to violence, especially in the context of institutional changes and

shifts in security strategy.

The United States has played a mixed role. On the one hand, US investigations, prosecu-

tions, and sanctions have contributed to ending abusive local regimes in Mexico. On the other,
such responses have come only after elite capture resulted in cross-border criminal activity.
Simultaneously, Washington supports institutions involved in corruption and abuse. Neither formal
policies nor informal engagement have significantly affected these dynamics so far. Corruption
concerns remain secondary to other objectives, and Mexican actors balance US pressure against

domestic political imperatives, which undermines US strategic objectives there.

Since the early 2000s, escalating violence around organized criminal activity—loosely referred

to as the drug war—has led the Mexican government to adopt increasingly militarized security

Elite Capture and Corruption of Security Sectors



60

strategies. Supported by funding, matériel, and training from the United States, successive Mexican
governments increased security budgets and politically empowered the military and police forces.
Yet no consistent progress has been made on reducing the demand for drugs within the United
States and, despite aggressive enforcement strategies in Mexico, their availability did not dramati-

cally change. Mexican drug trafficking organizations (DTOs) therefore remained powerful.

At the same time, the strategies for reducing criminal activity had harmful and sometimes paradox-

ical effects. Violence did not abate; in fact, it increased exponentially in some locations, and by 2010
national homicide rates reached record levels. Militarized antidrug trafficking efforts coupled with conflict
between criminal organizations have led to extreme levels of violence! Criminal groups, armed with
military-grade weaponry largely obtained from the United States, diversified their activities beyond the
lucrative trafficking of illicit drugs to include predatory activities such as extortion and theft. Many factors
contributed to this expansion of crime, including the lack of a politically agreed-upon national architecture
for security and justice, incoherent and unsteady security strategies, and political dysfunction between

state and federal governments. The result was that conflict became endemic in many regions.

It is perhaps even more striking that this crisis of violence has occurred in a G20 country, a primary
trading partner of the United States, one with a higher level of human development than many of its
Latin American neighbors.? This context underscores the complexity of Mexico’s violence and what

is at stake for its security strategies.

A central driver of this ongoing tragedy is corruption within security forces. This analysis examines
how Mexican elites capture security institutions and structures and subsequently manipulate those
structures for private—rather than public—benefit. It further explores how US engagement has failed
to mitigate elite capture and has, at times, even indirectly enabled it, given that the institutions the

United States supports have simultaneously been at the center of elite capture.

Two forms of elite capture and manipulation are discussed here. In the first, elites manipulate secu-
rity forces for criminal ends. Most commonly, political elites manipulate security forces to the benefit
of organized crime groups in exchange for payoffs. Elites also, however, use corrupt security forces
for personal illegitimate purposes, including extortion and property theft. This analysis details how

both practices occurred in the state of Nayarit from 2011 to 2017.

In the second form, security elites such as high-ranking military officials partner with political elites
to dramatically expand budgets and responsibilities for security forces, often in ways that reduce
transparency and facilitate corruption and self-dealing. Although the pattern has played out nation-

ally, this analysis focuses on the state of Sinaloa in 2017 and 2018.

The analysis supports four key findings:

- First, elite capture of security forces contributes to “choosing winners” among competing

criminal groups, although criminal groups do not necessarily depend on such support. The



involvement of security forces in managing criminal activity does not result in a stable peace

and almost always leads to serious human rights abuses.

- Second, when elites reformed security institutions in ways that concentrated authority
in state prosecutors’ offices (fiscalias) or military agencies and that increased the tactical
capacity of security forces, the changes did not insulate those institutions from manipulation.
Instead, these processes undermined transparency, rarely allowed independent oversight,

and in some cases contributed to increased corruption and human rights abuses.

- Third, the military’s growing role in designing security policy and strategies on the state and
federal level has increased the opportunities for no-bid contracts and fiscal manipulation.
High-ranking military officials have negotiated sweetheart deals with political leaders that

channeled public funds to shell companies.

« Fourth, US policy in Mexico responds to multiple and sometimes competing political pres-
sures and often lacks coherence when addressing complex security issues. The result
is uneven interventions and a strategy that avoids—rather than engages with—situations
in which elites are manipulating security forces for criminal ends. Although Washington
sanctions elites linked to narcotrafficking, it has no strategy for addressing other ways elites

manipulate security forces.

The situation in Mexico demonstrates that capturing and manipulating security structures by
militarization, hard-line strategies, reductions in transparency or oversight, and concentration of
authority leads to dangerous outcomes. The instrumental manipulation of security forces for crim-
inal ends and personal enrichment is harmful, but when this manipulation occurs in the context of

institutional changes and shifts in security strategy, the impact on citizens is exponentially worse.

Background

In Mexico, elite manipulation of security structures is best understood as the use of armed security
institutions (police and military) for private benefit to the detriment of the broader public good. This
is often, but not exclusively, an instrumental practice in which leadership orders security forces to
engage in or support criminal activity that provides material benefits to elites, either high-ranking
members or elected officials, who control the institutions.

This capture and manipulation occurs within the context of a 50-year war on drugs. Mexico has long
been the locus of illegal drug production and transshipment. During the 20th century, the lucrative
US market for illegal drugs contributed to the emergence of powerful trafficking organizations such
as the Sinaloa Cartel.

During the single-party Institutional Revolutionary Party (Partido Revolucionario Institucional, or PRI)

regime (1929-70), antidrug enforcement efforts were manipulated by corrupt politicians or security
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officials. Politicians, military, and police officials routinely received payoffs in exchange for allowing
traffickers to operate. At times during the PRI regime, security officials actively facilitated the opera-
tions of drug trafficking groups, or trafficked drugs themselves.® During this period, the state acted
as a sort of arbiter of illicit activity, and levels of violence declined throughout the second half of the
20th century.* Even when ostensibly serious drug eradication efforts were made in the 1970s during

Operation Condor, nearly all of those arrested were peasant farmers rather than traffickers.®

During this period, US support for Mexican security forces was largely focused on Cold War—era national
security concerns.® Corruption and security force abuses were not central policy issues, and even though

US political pressure regarding combating drug trafficking was steady, it was also toothless.

Following Mexico’s formal democratization in 2000, the government of President Vicente Fox
attempted to assert greater control over the military and state security apparatus, particularly in
regard to human rights abuses and increased transparency.” These efforts largely foundered.
Corruption remained a serious issue, and top security officials were accused of receiving bribes

in exchange for aiding DTOs. Despite arrests at local, state, and national levels, there is credible
evidence of ongoing manipulation of security forces to either favor specific trafficking organizations

or facilitate their operations.

Democratization also destabilized the historical operation of federal- and state-level corruption
and these stability-oriented protection rackets. The current dynamics of security force manipulation

have become more complicated as criminal groups fragment and violence increases.

Drug war violence, meanwhile, led to a substantial increase in the power of security forces over

the past two decades. Federal security budgets quadrupled between 2000 and 2016.8 During

this period, the military (rather than the federal police) became the primary security force tasked
with combating organized crime. This shift responded to two factors: first, the increasing use of
military-grade weaponry by criminal groups and, second, the imperative of limiting the impact of
corrupt civilian law enforcement institutions on security strategy. More than a decade after their
deployment in 2007, military forces remain on the ground as a primary actor in domestic security
because no clear civilian alternative is in place. This has both empowered Mexico’s largest military
branch, the Army and Air Force (SEDENA), and led to a dramatic expansion in the size and influence
of the Navy and Marines (SEMAR). The Andrés Manuel Lopez Obrador administration has continued

the trend, pushing legal reforms to cement the military’s role in domestic security.

This militarization has contributed to a situation in which armed conflicts occur both among criminal
groups and between criminal groups and the government. Government strategy emphasizes armed

confrontation rather than investigation and prosecution of crimes.®

Corruption within security forces persists, and officials at the highest levels are often accused of
collaborating with or assisting criminal organizations. Notable cases include former Security Minister

Genaro Garcia Luna, a career security official who headed the federal police under the presidential
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administration of Vicente Fox (2000-2006) and was head of the cabinet-level Security Ministry
under Felipe Calderdn (2006-12). In 2019, he was arrested in the United States and charged with
accepting bribes from the Sinaloa Cartel® Other cases, such as that of the former head of the
vetted Sensitive Investigations Unit, lvan Reyes Arzate, who was found guilty of collaborating with
the Sinaloa Cartel, underscore that the corruption was more structural than individual Notably,
both Garcia Luna and Reyes Arzate cooperated closely with US enforcement agencies, which
either overlooked or were unaware of their relationship with organized crime. In at least one
instance, information the Drug Enforcement Administration (DEA) shared with Reyes Arzate’s unit

was leaked to a criminal group, leading to a horrific massacre in 20112

The dynamics of violence and corruption in Mexico also respond, often in oblique ways, to US policy
toward the country. In broad terms, Washington has sought to reduce the flow of illicit drugs through
Mexico into the United States by supporting Mexican security forces’ confrontation with organized crim-
inal groups. From 2007 to 2020, the Department of Defense (DOD) and Department of State trained
nearly 25,000 members of the military, at a cost of more than $138 million (see figure 1). Even as overall
assistance to Mexico pivoted to civilian-led security strategies after 2011, the DOD expanded tactical

training for the military, reinforcing the influence and strength of SEDENA and SEMAR®

US influence over security strategy is limited, however, and US agencies in Mexico have distinct,

sometimes competing, interests. For example, tensions between Department of Justice (DOJ)
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law enforcement objectives, such as the arrest and extradition of a DTO leader, may temporarily
increase violence; US Agency for International Development (USAID) programs operate in territo-

ries that have a stable arrangement between a criminal group and state authorities.

The complexities of the binational relationship make the shared security agenda particularly chal-
lenging. Mexico is a primary trading partner in the licit economy, which sees more than $600 billion
in trade annually. In the illicit economy, Mexican DTOs supply an estimated 90 percent of the heroin
in the United States, smuggle “most” of the cocaine, and have entered the synthetic opioid market
Mexico is also a partner on managing migration issues and other national security concerns along
the border. Sources with experience at the embassy in Mexico City remarked that they had “never

seen so many agencies around one country table.”

Managing the complex relationship between the two countries requires that the embassy take a
holistic view of interactions. As a result, criticism of security forces may be limited or private, even
when abuses are apparent. Ambassadors have generally avoided applying public pressure on the

Mexican government surrounding security issues, with a few exceptions®

The primary vehicle for security cooperation has been the Mérida Initiative and its successors.
Proposed in 2007 by the Mexican government after decades of friction and a narrow security agenda
focused on narcotics, the initiative was reformulated in 2011 and replaced in 2021 with a new frame-
work, the Bicentennial Framework for Security, Public Health, and Safe Communities. Arguably, the
Bicentennial Framework is merely a continuation of its predecessor, and the name change merely
responds to domestic politics. The Mérida Initiative did not enjoy widespread support within Mexico,
due to attitudes about national sovereignty and the initiative’s failure to reduce violence. The new
framework therefore includes language that broadens definitions of security, addresses community
harm, and emphasizes shared responsibility. Nevertheless, the Mérida Initiative was undeniably a

turning point for security cooperation between the two countries for at least two reasons.

First, it institutionalized a high-level dialogue across agencies in both countries. Even though
some of these efforts were rolled back under the administration of Enrique Pefia Nieto (2012-18), it

created incentives for building working relationships between agencies.

Second, it expanded the definition of security beyond concerns about drug trafficking. The
dialogue on security had been focused on the US certification of counternarcotic efforts by drug
producing countries. The Mérida Initiative broadened the scope under its reformulation around

four pillars: disrupt the capacity of organized crime to operate, institutionalize capacity to sustain
rule of law, create a 21st-century border structure, and build strong and resilient communities. The
new framework emphasizes a public health perspective on drug use, brings to the fore the need

to address firearms trafficking from the United States, and echoes Mérida’s emphasis on resil-

ient communities. These objectives dovetail with ongoing efforts to address disappearance and
torture, such as USAID programs to assist the Mexican government in improving forensic capacity in

response to the disappearance crisis®



Dynamics

The dynamics of elite capture and manipulation of security structures in Mexico are complex. This
is due in part to the numerous forms these practices take and the range of actors and interests
involved (see figure 2). In this analysis, capture refers to elites gaining control of security institutions
while reducing oversight and accountability; manipulation describes the instrumental use of the
human and financial resources of those institutions for private benefit. The broad patterns of these
intertwined practices—and how they reflect Mexico’s criminal landscape, political institutions, and

militarization in the context of the drug war—follow.

The most common manipulation of security forces in Mexico is in the context of organized crime,
which systematically seeks to limit enforcement activities and to enlist state actors as allies in
conflict with rival groups. These dynamics are complex: criminal groups seek to establish working
relationships with security forces and political elites by maintaining a low profile in areas where the
state is relatively strong, using coercion and threats in areas where the state is relatively weak, and

suborning officials when possible.

Criminal capture occurs on all levels, from municipal police to federal investigative agencies. The
most common form occurs at the lowest levels, when criminal groups corrupt municipal police
and officials using coercion and bribery. Although this contributes to undermining the rule of

law and has a negative impact on security dynamics, it does not always amount to elite capture.
Nonetheless, because political elites at all levels negotiate with criminal actors, they effectively
manipulate security forces to some degree.

Traditionally, politicians have also negotiated with criminal actors to limit violence and disruptions
to licit economic activity. When security forces can effectively confront organized crime groups
(OCGs), politicians may enforce turf divisions between groups as a way of controlling violence and
maintaining the state as an arbiter of illicit activity. When the supremacy of security forces is less
clear, politicians may negotiate with criminal groups to avoid confrontations with security forces and
to limit disruptions to licit economic activity. Most governors prefer security strategies that reduce
overall levels of violence. As a result, even state police forces that are not actively corrupted by
criminals may limit enforcement activity where less-violent DTOs or less-predatory OCGs are
concerned. There is reason to believe in Mexico that high levels of homicide often correlate with
disruptions in political arrangements among DTOs and local officials that guaranteed nonenforce-

ment, and areas of relative peace may indicate higher levels of state-criminal collusion.”

Elite capture of security forces occurs when political elites seek to negotiate arrangements that
benefit them personally. These arrangements typically involve manipulation of the security forces
to protect certain OCGs over others, to target opponents, and to extract revenue. At the state and
local level, elite capture is possible because security forces are restricted by limited local budgets

and many positions within security institutions are political appointments.®
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In the context of Mexico’s drug war, these patterns have been shaped by two significant shifts

in the country’s security architecture. First was the widespread deployment of the military for

internal security operations against criminal groups and a corresponding increase in military pres-

ence in urban areas where it had not traditionally operated. Second was eliminating the federal

police in favor of a new National Guard under the direction of SEDENA. This militarization of

security has occurred alongside ongoing patterns of corruption. Rather than creating safeguards

against the manipulation of security forces, these strategies have added unstable elements to the

historical mixture, increasing budgets, firepower, and intelligence while reducing transparency

and accountability.

The reliance of successive Mexican federal governments on military-led security strategies, and US

support for this approach, has reinforced the autonomy and political power of SEDENA and SEMAR.

The military has thus remained significantly insulated from civilian oversight on both corruption and

human rights issues. It was not until a 2014 reform that members of the military could be tried in

civilian courts for crimes involving civilians, and corruption investigations still rarely result in punish-

ment. An audit of military tribunals found that, between 2010 and 2021, 583 investigations were

opened into corruption, including irregularities in contracts, administrative negligence, and influ-

ence peddling. Of these investigations, most resulted in punishments for rank-and-file members;

only nine generals were sanctioned and the sanctions were minimal.®
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Ultimately, militarization has facilitated elite capture by reducing transparency and allowing the
armed forces to engage in corruption with minimal accountability. At the same time, the military’s
expanding role in law enforcement has not prevented criminal capture. Recent nationally represen-
tative survey data show that 52 percent of the population believes the armed forces cut deals with

criminal groups.?°

The structure of Mexico’s political system also presents challenges in addressing both criminal
violence and security force corruption. Federalism means that Mexican federal security agencies—
such as the military—that tend to be less involved in local corruption exist side-by-side with corrupt
state and local institutions. As a result, enclaves of capture continue to exist because independent
federal oversight mechanisms are weak, and the political costs of confronting entrenched local
elites can be high. In certain cases, governors engaged in capture of security institutions were

protected by their connections to the national political structures.?

Practices

This analysis examines two primary modes of elite manipulation of security forces in Mexico, as
described in table 1. First, political elites and criminal actors use security forces for criminal ends in
various ways, from directly supporting DTOs to being complicit by not enforcing laws to supporting

elite enrichment by illicit activity.

The second mode involves security elites colluding with political leaders to implement policies that

benefit security institutions through public spending and militarized enforcement.

Nayarit exemplifies the first form of manipulation, direct support and predation, and Sinaloa the
second, collusion and public spending. Other cases may illustrate stronger US connections to
corrupt actors or highlight the impact of US assistance on local security actors. The two examined
here instead point to the substantial long-term impacts of elite capture and illustrate the general
absence of US policy engagement with capture or manipulation prevalent across states and insti-
tutions. Examining these modes of elite capture clarifies why strategies for addressing drug war

violence have largely failed.

NAYARIT

In Nayarit, under the governorship of Roberto Sandoval (2011-17), the state government engaged
in a complex mix of corrupt activities, manipulating security forces to support organized crime

and enrich political elites. As it did, private citizens endured dual depredations. Nayarit became

a bastion for three DTOs that used violence to control highland indigenous opium poppy cultiva-
tion, urban heroin-processing activities, and street-level drug dealing. Simultaneously, government
officials used threats and coercion to acquire valuable properties, capitalizing on justified fears that
state security forces would harm citizens with impunity. The story of how this constellation of crim-
inal activity arose, and how it ultimately collapsed, illustrates the complex ways security forces are

captured for private benefit in Mexico.

67



TABLE 1.

Typology of elite manipulation of security forces

Form Activity Mechanism Economic Beneficiaries
CRIMINAL
Nonenforcement Nonintervention in illicit activity, from not Bribery or violent coercion of | Criminal group through proceeds from illicit
intercepting drugs to not intervening in security or political elites by | activity
kidnappings organized crime group

Direct support

Predation

POLICY

Political elite through bribes

Active participation in criminal activity Bribery or violent coercion of | Criminal group through proceeds from illicit

including kidnappings or disappearances, security or political elites by | activity

or active support for specific organization organized crime group

against rival group Political elite through bribes

Kidnapping or extortion of civilian population | Orders from security or Political elite through expropriation and
political elites extortion

Collusion and Enrichment through the implementation of Capture of state resources Security elite through civilian appointments
public spending militarized enforcement that requires addi- and institutions, control of and contracts for services or supplies
tional public spending security policy

Political elite through contracts with shell
companies and diversion of spending

With a population of only 1.2 million, the small but strategically significant Pacific Coast state of
Nayarit is located on the coast north of Jalisco and south of Sinaloa, sandwiched between regions
with major drug production and trafficking organizations (see figure 3). Nayarit itself produces

a significant quantity of opium poppy in its impoverished highlands and has lower-profile traf-
ficking organizations. It also has a sizable agricultural sector and important coastal tourism zones.
Historically, Nayarit has also been a stronghold of the PRI, which ruled the state in alliance with local
powerbrokers.?? Although opposition governors were elected in 1999 and 2017, the PRI retains

significant influence.?®

Central to the PRI's control of the state is the dense network of relationships among local elites. A
defining characteristic of politics in Nayarit is thus the importance of friendships, intermarriages, and
mentorships. Roberto Sandoval’s rapid rise to the mayorship of Tepic in 2008 was possibly due to
the political patronage of Governor Ney Gonzdlez. As mayor, Sandoval appointed his friend Edgar
Veytia, a local transportation entrepreneur, as head of transit police for the city. Veytia had sketchy
credentials but had married into a politically influential family and may have already been using his

fleet of buses to transport opium paste and heroin.?* These networks would have, almost inevitably,
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connected Sandoval and Veytia with local OCGs, and their criminal activity appears to have begun
before 2011.2°

Sandoval’s victory in the gubernatorial election came amid a wave of violence in the state that
paralleled a nationwide trend.?® From 2009 to 2010, the number of homicides in the state increased
from 148 to 367, and to 456 in 2011—killings largely connected to disputes between OCGs in the
state.?” Sandoval campaigned on a promise of improving security. Upon assuming the governor-
ship, he installed Veytia in the Fiscalia (State Attorney General’s Office) and pushed to consolidate

power within that office.2®

From the outset, Sandoval and Veytia sought to impose a mando unico (single command) model of
policing, placing the operations and strategies of the state’s 20 municipal police forces under the
command of Veytia’s Fiscalia.?® A subsequent reform in 2015 created a Super Fiscalfa, which concen-
trated control of the judicial apparatus as well as state and municipal police forces.° This, combined with
Veytia’s ability to handpick local police commanders, meant that he personally oversaw nearly every

aspect of security in the state and was able to design policing strategies to suit personal interests.®
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A second reform created a new state police force, the Policia Nayarit, which was presented as an
elite unit to combat drug trafficking, kidnapping, and other high-impact crimes. The new force, just
over 1,000 strong, wore military-style uniforms, including black balaclavas to hide their faces, and
received military-grade weaponry such as armored vehicles and helicopters.3 A number of former
military officials were also given key roles in the state.® To ensure the loyalty of the Policia Nayarit,

Sandoval offered government housing to hundreds of members of the force.3

These reforms were credited with the rapid improvement of the security situation in Nayarit.
Homicide rates fell in the years following Sandoval’s victory, achievements that earned widespread
acclaim for the governor and his security chief. However, the success was a mirage: the administra-
tion manipulated crime statistics and the concentration of power produced by reforms was used not
to combat crime but to perpetrate it.*®

An expert familiar with the human rights situation in the state observes that Sandoval and Veytia
presented the Policia Nayarit as a response to the violence of 2010, arguing that the state needed
a force with serious firepower. Within the Policia Nayarit, specific units or cells that worked closely
with Veytia were responsible for much of the criminal activity. None of this required new agents, the
source remarks, because Veytia did little to replace personnel; what made the criminality possible
was an aggressive set of reforms that concentrated power in the Fiscalia (under Veytia) and dramat-

ically reduced transparency and oversight.

As head of the Attorney General’s Office, Veytia was most directly implicated in the security force
manipulation from 2011 to 2017. Sandoval, however, was almost certainly complicit and is alleged

to have benefited from it. Although the description of events presented here emphasizes the roles
of Veytia and Sandoval, the criminal activity during this period was possible only with the collusion
of a network of political elites. This includes not only judges and notaries who facilitated coercive
property transactions, but also other prominent state and national politicians who would have been

aware of the regime’s corruption.®

This web of corruption unraveled in 2017 when Veytia, a dual citizen of Mexico and the United
States, was arrested in San Diego on drug trafficking charges. He would subsequently plead guilty,
though he now claims he was misled by prosecutors. Sandoval remained in office until the end of
his term, and though he disavowed Veytia’s activities, which had become public thanks to reporting
largely by Proceso news magazine, he was dogged by a growing public awareness of his regime’s
corruption.¥ In November 2020, a judge ordered a warrant for his arrest; after spending eight

months as a fugitive, he was captured in Nuevo Ledn, in the northeast of Mexico, in June 2021.38

Despite the arrests of Veytia and Sandoval, loyalists in the state, including within the security institutions,
have continued to protect the former governor and his allies by arresting or harassing citizens who have
presented complaints against Sandoval and Veytia.*® The activists, who formed a truth commission, have
documented numerous crimes that occurred, from theft to kidnapping and enforced disappearance, but

have done so at considerable risk and have faced constant harassment and threats.*°



During Sandoval’'s administration, security forces were manipulated in one of two ways. The first is a
fairly common pattern in Mexico, where security forces facilitate the operations of criminal organiza-
tions in exchange for bribes. The second is less common and involves political elites using security
forces to support predatory forms of personal enrichment. Combined, these two forms of manipula-

tion created a landscape of corruption that was egregious by any standard.

Direct Support

Edgar Veytia used his control of the judicial apparatus and his leadership of the state’s security
forces to benefit OCGs. At the start of Sandoval’s administration, affiliates of three groups were
believed to be active in Nayarit: cells from the Sinaloa Cartel; the Beltrdn Leyva Organization (BLO),
in particular a group—the H-2 group—under the local control of Juan Patrén Sanchez; and cells of
the Los Zetas. According to allegations, Veytia supported the BLO/H-2 group in their conflict with
the Sinaloa Cartel cells and allowed the Zetas (who may have allied with the BLO/H-2) to maintain
their territorial control. Within a few years of Sandoval’s taking office, the H-2 group had largely

displaced its rivals.

Support for the H-2 group was wide-ranging. State police protected drug shipments and may have
leaked information about federal enforcement operations to H-2 operatives. State police also
escorted trucks of gunmen carrying out kidnappings of suspected members of rival organizations in
the town of Compostela.*’ According to the sentencing memorandum presented in his trial, Veytia
regularly ensured the release of arrested H-2 members and provided the group with information
gained from wiretaps of rival groups.*? Documents from Veytia’s trial reportedly show that, begin-
ning in 2013, Veytia received 1.5 to 2 million pesos ($120,000 to $160,000) per month from the

H-2 group, which he distributed to judges and regional police commanders in exchange for not

disrupting the H-2 organization’s operations.*3

It is also believed that Veytia directly ordered the Policia Nayarit to kidnap, torture, and kill members
of rival organizations, instructing agents to “send them to hell,” according to the sentencing memo-
randum. Police also kidnapped and tortured low-level drug dealers to obtain information, and it
appears that Veytia’s officers also used violence to coerce marginalized youth into working for the
H-2 organization.** Members of the Policia Nayarit served as bodyguards for the leaders of the H-2
group. When a Marine raid attempted to arrest Patrén Sanchez at a party in 2013, Policia Nayarit
officers engaged the Marines in a firefight, allowing Patron Sdnchez and other guests to escape.

Seven of those officers were arrested, but a judge subsequently ordered their release.*

Such thorough corruption of the Policia Nayarit was due to both personal and structural dynamics.
On the one hand, Veytia had built a network of loyal collaborators from his time in the Tepic transit
police and rewarded them with positions in the state security apparatus. These agents commanded
units within the Policia Nayarit that functioned as criminal cells, for both their benefit and that of
Veytia and Sandoval. By effectively granting them a “license to sin,” as one source put it, Veytia
was able to maintain loyalty of these units, who extorted local drug dealers or vendors, and carried

out kidnappings for their personal benefit.*¢ At least one unit within the state police “directly
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participated” in the drug market, controlling the distribution and sale of illicit products.*” At the same
time, the lack of an autonomous oversight body within the state government meant that no institu-

tions were capable of identifying, much less investigating, corruption.

The dynamics of these arrangements were fluid. When the US Department of the Treasury’s Office
of Foreign Assets Control designated Roberto Sandoval under the Global Magnitsky Act in 2019,
he was alleged to have received bribes from the Beltrdn Leyva Organization (though no mention
was made of H-2), the Flores DTO (a smaller group), and the Jalisco New Generation Cartel (Cartel
Jalisco Nueva Generacion, CIJNG). Similarly, Veytia appears to have had a shifting assortment of
arrangements with OCGs in the state. This underscores that corruption does not produce enduring
state-crime alliances, nor does the manipulation of security forces for the benefit of OCGs result

in stronger, longer-lived organizations. Instead, as Veytia and Sandoval shifted their alliances—ulti-
mately betraying the H-2 organization and supporting the CJNG—the criminal landscape of the

state was repeatedly remade, with deadly consequences for state residents.

One consequence of this collusion is that after Sandoval and Veytia broke with Juan Patrén Sénchez,
senior H-2 leadership were not arrested and prosecuted. Instead, the state government coordinated
an exceptionally lethal series of operations that observers describe as tantamount to extrajudicial
executions.® This included an indiscriminate aerial attack on Juan Patrén Sdnchez’s home, with cell
phone video showing a helicopter strafing the residence for several minutes. Reporters subsequently
visiting the scene observed toys, children’s clothing, and evidence of a birthday party, but officials
refused to provide information about possible victims.*® Ensuring the deaths of the H-2 leadership was
allegedly the intent: Sandoval allegedly told Veytia that if Patron Sanchez would not get in line, “then
kill him,” and make sure his successor kept things quiet in the territory.*° For lower-ranking members
of the H-2 organization, Veytia and Sandoval’s betrayal also had deadly consequences. A Mexican
federal government report alleged that agents of Veytia’s Fiscalia carried out widespread disappear-

ances of H-2 members in early 2017 to clear the way for CJNG operatives.®

In the case of Nayarit, it appears that the corruption of state security institutions was a decisive
factor in the ability of a given OCG to survive and thrive. The Department of Justice would later
allege that the H-2 organization was also receiving the support of top SEDENA General Salvador
Cienfuegos, who provided additional information and diverted SEDENA operations away from
H-2.52 A rump H-2 organization continues to exist under the leadership of Patrén Sdnchez’s son, but

the CJNG is now prominent in the state.

The motivations for this criminality were likely multiple. Both Veytia and Sandoval appear to have
received hefty payoffs from DTOs: the Office of Foreign Assets Control designation of Sandoval
noted that he had received bribes in exchange for protection and information and Veytia’s
sentencing memorandum asserted monthly bribes.®® These negotiations with criminal organizations
also contributed to decreases in crime, however. In one episode, Veytia claimed to have put an end
to extortion of businesses in a coastal tourist town, though it was apparently achieved by the Killing

of the local criminal boss—whether by a rival organization or members of Veytia’s police is unclear.



In another episode, it is claimed that Veytia arrested a group of Zetas attempting to enter Tepic
(possibly preventing a conflict with the H-2 organization) but subsequently entered into an agree-
ment to protect the Zetas’ control of the southern coast and provided a unit of Policia Nayarit to
support the group.® In some ways, wholesale corruption improved state control of criminal activity,
though this was not equivalent to improving security. Instead, it created the facade of a competent
administration defeating crime, when in fact the state government was merely using security institu-

tions to administer criminal activity.

It is instructive that this manipulation was masked behind the ostensible improvement of Nayarit’s
police forces—through the creation of the elite Policia Nayarit and implementation of mando Unico—
and the claim that the changes had contributed to reducing violence in the state. The 75 percent
decrease in homicides between 2011 and 2015 benefited Nayarit's national and international image,
and the state received second place in the 2016 Mexico Peace Index report. Domestic observers,
however, noted that the state was almost certainly reporting manipulated data, and indeed subse-
guent investigations have shown high levels of disappearances, extortion, and other crimes.®® The

illusion of security success was never complete, but it lasted long enough to be useful.

Predatory Practices

Veytia, Sandoval, and their allies used their control of security and judicial institutions for personal
enrichment in ways both large and small. One especially cynical strategy that Veytia’s Fiscalia imple-
mented was to demand payoffs in exchange for executing arrest warrants. One report suggests that
by 2017 some 6,000 warrants were active and that officials had demanded sums ranging from 70,000

to 300,000 pesos.5® Most were for crimes the state government could catalog as minor.

The militarization of security that followed the creation of the Policia Nayarit also projected an intim-
idating image of power to state residents. Traveling in trucks without license plates—making them
unidentifiable—and with heavily tinted windows, the new force carried heavy weaponry and hid
their faces behind black balaclavas. This atmosphere of menace was central to the second form of
manipulation. Activists from the state reported that groups of Policia Nayarit conducted kidnappings
for ransom, demanding either money or property. The proceeds from this activity may have gone
to Veytia, Sandoval, and their accomplices, and in at least one case it appears as though Sandoval

was able to personally order that a kidnapped individual be freed.’

Kidnapping was only one component of a more complex extortion scheme, however. Veytia and
Sandoval targeted owners of desirable real estate and demanded that they sell or otherwise
transfer their rights to the property. Veytia used both the authority of his office and the security
institutions he controlled, subjecting victims to threats, kidnapping, and torture. An extensive inves-
tigation by the NGO Mexicans Against Corruption and Impunity (Mexicanos Contra la Corrupcion

y la Impunidad, MCCI) describes an occasion when a group of businessmen met with Veytia to
complain about criminal activity in their city. Veytia placed a pistol on the desk in front of him, rein-

forcing a sense of terror, given that “they all knew” Veytia used the Policia Nayarit for his personal

ends, including threatening and kidnapping to coerce the sale of property.>® In one audio recording,
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Veytia is heard telling a rancher, “| want you to sell me [the property]. I'll pay 1,900 pesos per square
meter, and if you don’t agree, I'll get it anyway. What do you think?” Even though this figure was 40
percent below value, Veytia had allegedly kidnapped the rancher’s daughter to force the sale, and
Sandoval suggested throwing the rancher in jail if he did not agree. The rancher transferred the

properties but never received full compensation even at the devalued rate.®®

When another property owner refused to sell, Veytia allegedly told him that he would “plant drugs
on you, grab your kids, shoot them, and bring you the heads.” One area of particular interest for
Veytia and Sandoval was the southern coastal Riviera Nayarit tourist region. There, according to
Nayarit Truth Commission spokesperson Rodrigo Génzalez Barrios, “every weekend the police
detained young people, investigated them, and if their families had houses, they were thrown in jail
and only released when the properties were handed over”®° As early as April 2017, activists had

collected reports of 74 property expropriations.

This scheme involved manipulating multiple levels of the state security apparatus. Not only were the
police involved in threatening or kidnapping victims, so were prison officials, state judges, and notaries.
The MCCl investigation notes complaints for extortion or robbery against 11 officials other than Sandoval
and Veyvtia, including three former Fiscalia officials, the former head of the investigative police, a former
commander in the Policia Nayarit, and three judges. Ultimately, the predatory activities of Veytia and

Sandoval not only enriched them, but also benefited a wide swath of corrupt lower-level officials.

The result was staggering. Veytia and Sandoval are alleged to have acquired tremendous wealth
through their activities. US prosecutors sought $250 million in illicit assets from Veytia, and when
Mexican authorities blocked Sandoval’s bank accounts in 2020, the accounts held assets of over
$98 million. Sandoval came to possess two houses and four ranches, as well as 800 pure-bred
Andalusian horses.®" Two properties, La Cantera ranch and Fundacion Rie, were together valued
at more than $8 million, and overall seizures of Sandoval’s property amounted to $9.1 million.5? Nor
were Veytia and Sandoval the only ones. A full accounting of the state officials who benefited from
corruption during this period would be impossible, and many of the judges, notaries, local bureau-

crats, and politicians who participated in these practices are unlikely to ever face justice.

What made the extent of this corruption possible was the constant intimidation by the militarized state
security forces under the Policia Nayarit and the lack of transparency and oversight in the concentra-
tion of power in Veytia’s Fiscalfa. Those steps, presented as good-faith strategies to address orga-

nized crime, instead gave elites tools to quiet dissent and expand their predatory activities.

SINALOA

During the 2016-17 gubernatorial transition in Sinaloa, a security situation similar to that Roberto Sandoval
had faced in 2011 led Sinaloan political elites to manipulate that state’s security structures differently.
There, incoming Governor Quirino Ordaz Coppel inherited rising violence, sparked by tensions within
the Sinaloa Cartel, and police forces that were both ineffective and plagued by corruption in the ranks.

To address the situation, Ordaz turned to SEDENA, handing over policing responsibilities to the military,



placing active or retired military officials in key security positions, and financing SEDENA activities
through no-bid contracts and agreements. The decision not only failed to improve security but also

systematically weakened policing in the state and facilitated ongoing corruption.

With a population of three million, Sinaloa’s defining characteristic is its intertwined licit and illicit
economies.®® The state’s large and important agribusiness sector has significant export ties to

the United States. Historically, the state’s mountainous region bordering Durango and Chihuahua
states (see figure 3 on page 69) was a refuge for drug traffickers and a hotbed for opium poppy
cultivation, and many of the earliest major traffickers hailed from the state. Since the 1990s, it has
been the home base for one of Mexico’s largest drug trafficking consortia, the Sinaloa Cartel, which
has substantial political power in the state.®* The capital, Culiacdn, provides ample opportunity

for money laundering and reinvestment of illicit funds. As a result, the Sinaloa Cartel’s resources,
manpower, and firepower are believed to surpass that of the state’s security forces. Neither side
seeks direct confrontation, however. Instead, for decades, governance has been negotiated

because all sides prefer to avoid outright conflict.

This context shaped the decisions the state government made in 2017. Ordaz, like Sandoval, was a
relative political newcomer and lacked experience and had won election by a thin margin.®® He had
campaigned on an anticorruption platform and emphasized police reform.5® Following his victory the
security situation in the state had deteriorated, however. One of the leaders of the Sinaloa Cartel,
Joaquin “El Chapo” Guzman Loera, had been arrested in January 2016, and his impending extradition to
the United States (which occurred a year later) set off infighting within the organization and destabilized
the relationship between the cartel and the government.?” In September 2016, gunmen ambushed a mili-

tary convoy transporting a captured Sinaloa Cartel operator, killing five soldiers and freeing the captive.

To address the troubled security situation, Governor Ordaz requested the federal government’s
support. He coordinated with SEDENA officials to sign agreements that would bring thousands

of soldiers and military police to the state to reinforce and replace the civilian police forces. This
decision did not occur in isolation: that year, SEDENA signed agreements to provide similar security
assistance to several other states, dramatically increasing its national footprint and circumventing
constitutional prohibitions on the use of the military for domestic law enforcement.® As a political
actor, SEDENA also sought to undermine the work on security carried out by civilians and promoted
a narrative that placed them as the only institution capable of delivering results. If local govern-
ments wanted peace, they had to ask for help from SEDENA.

In Sinaloa, the arrangement had a personal component: Ordaz had family ties to high-ranking
members of the army and was personally close with General Cienfuegos.®® Cienfuegos was openly
furious about the September 2016 ambush, promising to bring the full weight of the military down
on the perpetrators.”®

This militarization enabled SEDENA and Sinaloan political elites to manipulate security policy and

institutions in two interrelated ways. First, civilian police forces in the state were supplanted with
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military operations and leadership, a strategy that allowed SEDENA to capture public resources and
influence policy. Second, SEDENA used this policy influence to obtain no-bid contracts from the
state government that had little meaningful civilian oversight, and subsequently channeled funds to

shell companies, presumably connected to political elites or relatives of military officials.

Public Resources and Reduced Accountability

In Sinaloa, SEDENA officials pushed for the militarization of state policing through policy, appoint-
ments, and spending, benefiting SEDENA and Sinaloan political elites who implemented the
changes. In December 2016, even before taking office, it was rumored that Ordaz had met with
SEDENA leadership to develop a strategy for military involvement in state security.”! The apparent
first step in that program was naming retired General Genaro Robles Casillas head of the state
security ministry (Secretaria de Seguridad Publica, or SSP). Robles Casillas had little experience in
security operations, having mostly served in administrative roles, but he was close with Cienfuegos,
who recommended him to Ordaz.”? Lieutenant Colonel Cristébal Castafieda Camarillo was named
the second in command at the SSP. More appointments followed, Ordaz pushing the state’s munic-
ipal governments to hand over responsibility for local policing to military officials, and Cienfuegos
apparently vetting the appointments.”® Within two weeks, military officials had been sworn in as the

security chiefs of the municipalities of Culiacan and Mazatladn./*

These practices were not exclusive to Cienfuegos. The relationship between civilian governments
and SEDENA is an open secret. According to an expert on the Mexican armed forces, appointing
retired army generals to posts intended for civilians is a common way of rewarding friendships

and loyalties. These jobs are a quick path for enrichment in that they give individuals both their
retirement army benefits plus the salaries they receive as employees of local governments. More
important, these posts also allow them to award highly profitable contracts to companies owned by

close family members. By design, these contracts are not subject to accountability measures.

The first deployments of military police in the state occurred almost simultaneously, with 1,800
military police arriving at a base in Mazatlan on January 7, 2017. By the following week, brigades
of military police had dispersed to at least three other municipalities, including Culiacén.”®> Another
300 military police arrived two months later, and by the following year 3,200 military police were
deployed in the state. These units were not proven responses to organized criminal activity and
violence, however: although the units had expanded during the course of the drug war, by 2017
military officials decided to dramatically increase the size of the force in order to offer “secu-

rity services” to governors around the country. In many ways, the military police brigades were
untested.’® Ordaz and Cienfuegos had effectively agreed to turn Sinaloa into a laboratory for

SEDENA's domestic law enforcement experiment.

That the situation was dire was not in dispute. Approximately half of all civilian police in Sinaloa
had failed their “confidence exams”—the multipart background checks that included polygraph
tests and other efforts to determine possible corruption.”” The military had previously assumed a

police role during security emergencies when local police were found to be working on behalf



of organized crime groups—most memorably in Tijuana and Ciudad Judrez. In Sinaloa, though,

no commitment to use the deployment as a way of improving civilian policing was apparent. Nor
did SEDENA encourage such a commitment: a key element of the military’s practices has been to
repeatedly assert that civilians are unable to effectively administer security responsibilities and that

the best option for policymakers is a military takeover.

This occurred in Sinaloa. Military officials took over nearly every aspect of security, including the C4
camera surveillance system and administration of the state’s prisons. Masked military police rode
in the vehicles of municipal police departments, their tactical gear and weapons seemingly incon-
gruous with the battered old trucks.”® Members of the civilian police force protested, noting that the

military police received better benefits than civilian police.”®

It was an expensive experiment. Sinaloa’s state government paid 20,000 pesos per month per
soldier (around $1,000), which totaled 250 million pesos ($13 million) overall by 2018. This amount
was paid to SEDENA, not the soldiers themselves.®® At the same time, Robles Casillas and his

successor cut benefits for state police officers, who already received low salaries.®

Adding expenditures for vehicles, surveillance equipment, and tactical gear, the state’s spending
tallied approximately $50 million in two years.®? This included, for example, $3.9 million spent on
two drones to be operated by SEDENA &

The most visible expenditure was for SEDENA's construction of a new military police base near
Culiacan at El Sauz. When the base was completed in November 2018, it had cost nearly 740
million pesos ($38 million). By October 2019, the base was nearly abandoned because the agree-
ment for SEDENA to deploy military police there had lapsed.®* Ordaz’s government chose not to
renew the agreement for military police deployments in an effort to build political favor with the
new federal government under President Lopez Obrador, which had made the National Guard the
centerpiece of its security strategy. The National Guard was itself, however, an outgrowth of the

military police program and would arrive in the state by 2019.8°

Although construction projects such as El Sauz and other security investments are significant
expenses for local governments, SEDENA often frames its participation as cost-saving relative to
public tendering processes. It does so because it can use the human and material resources avail-
able in the military regions at no extra cost. Because no union protects soldiers’ working rights, and
federal labor law does not apply, soldiers deployed on construction projects can be given 12-hour
shifts. Further, costs of permitting and other regulatory processes are circumvented in the name of

efficiency and restoring order and safety in these territories.

These investments did little to improve security in the state. Sinaloa finished 2017 with the most
recorded homicides since 2011, the assassination of a high-profile journalist, and increases in other
high-impact crimes such as disappearances and kidnappings.®® In 2018 the number of homicides
dropped by 300 (and the murder rate has continued to decline through 2021), but the overall incidence
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of crime—including robberies, extortion, and other high-impact offenses—did not change, and most

analysts attribute the change in violence to shifts in organized crime rather than in security strategy.?’

For political elites, however, the partnership with SEDENA had proved beneficial. Ordaz and
Cienfuegos were able to tout the intensive efforts, labeling them Operation Sinaloa, and inaugu-
rate the gleaming El Sauz base in the presence of President Pefia Nieto. Ordaz had, in the words
of commentator Ismael Bojorquez, touted the military as “the panacea, the solution to the grave
corruption that was so plainly evident in the police force.”®® Midway through his term, Ordaz’s signa-

ture security policy appeared to be requesting support from SEDENA &

SEDENA was the clearest beneficiary of these policies, however. Not only did it receive compen-
sation for the deployment and contracts for services and construction, but military officials also
became enmeshed in the state’s security apparatus, regardless of their qualifications. Genaro
Robles Casillas lasted only a year—due to a high-profile prison break—but was replaced by
Castafieda Camarillo, who would subsequently appoint more military officers to key roles in the
SSP.° The state police forces, under military leadership, also recruited former soldiers into rank-
and-file police roles.?' By the time the military police began to be absorbed into the newly created

National Guard in 2018, security operations in the state had been thoroughly militarized.

This militarization was not simply ineffective policy in terms of violence, organized crime, and public
safety: it was also a practice that channeled public spending to an institution—SEDENA—that in
2017 already had a budget of $3.6 billion.*? Placing former officials in civilian security positions,
aggressively advocating for policy shifts, and pushing expensive strategies was a way of creating

opportunities for enrichment.

Fraudulent Spending

Under the leadership of military authorities, state funds were misspent or channeled to shell compa-
nies, suggesting that SEDENA leadership used security programs for personal and institutional
benefit. The most visible example was the El Sauz military base. Even before construction began,
local commentators worried that it was unnecessary spending and a potential white elephant
should the military decide to subsequently reduce troop levels in the state.®® Noting that the base
was not included in the state budget, one state senator observed that the plan appeared to be a
“sweetheart deal.”® Those concerns proved prescient. Rather than a transparent public bidding
process, the contract for construction of the base was awarded to SEDENA's own construction
branch, a decision made at SEDENA's suggestion. A subsequent audit of construction costs found
that SEDENA had directly misallocated $145,000, and—more troublingly—had awarded subcon-

tracts for $3.4 million to a shell company supposedly headquartered in an abandoned house.®®

The most charitable interpretation of El Sauz suggests that the base was a poorly conceived and
ill-advised project that benefited SEDENA and its subcontractors rather than Sinaloa residents.
It was not the only instance of questionable practices made possible by the militarization of the

state’s security. Audits found that on six SEDENA-linked projects in Sinaloa, contracts were awarded



to 10 shell companies that could not have provided the services. The total amount channeled to

these companies was $4.6 million.%

More prosaic operations included no-bid contracts to supply the SSP with uniforms at a cost of
$240,000—uniforms that, when delivered, proved to be of noticeably low quality.”” SEDENA also
sold the state government eight armored vehicles at a cost of just over $2 million, or $253,750
each.®® Those vehicles, denominated DN-XI, were produced by the General Directorate of
Military Industry (Direccion General de la Industria Militar, DGIM) which is operated by SEDENA.
In 2012, SEDENA invested 143 million pesos ($10.8 million) in the construction of an assembly
plant; however, only 63 vehicles were produced, and they were reportedly underpowered for
their weight. Two years after they were sold to the state of Sinaloa, SEDENA replaced them with
a new armor system contracted through a domestic arms company, IBN Industrias Militares y de
Alta Tecnologia Balistica. The new vehicles were reported to cost approximately $280,000 each,

suggesting that the 2017 sale was not a substantial discount.®®

SEDENA's behavior in Sinaloa aligns with a larger pattern of corrupt practices journalists have iden-
tified. In 2020 it was reported that the army had diverted $156 million dollars in contracts to shell
companies between 2013 and 2019. In one recent public scandal, it was revealed that SEDENA had
signed a contract for $1.5 million with a company owned by the son of a prominent political ally of

the president, even though the company had been cited three times for fraudulent operations.!°©

Under the Lopez Obrador administration, the army is increasingly involved in functions that are
outside its traditional defense roles, such as the construction of the new Mexico City airport and
the Tren Maya railroad. SEDENA's participation in constructing civilian infrastructure has provided
additional opportunities for enrichment in a context of increasing opacity; civil society organizations
labeled the combination of low accountability and increasing budgets as the “business of militariza-
tion.”" As the Sinaloa case makes clear, the political imperative of addressing violence, combined
with the military’s efforts to position itself as the only reliable security institution, has created a situa-

tion where such corruption flourishes.

Consequences

This case study demonstrates that different modes of manipulation have a range of effects on secu-
rity outcomes. Crucially, the consequences of manipulation are not always visible in the short term,
and often have long-term impacts. In certain situations, manipulating security forces to collaborate
with criminal groups may result in lower levels of overt violence. As occurred in Nayarit, the collu-
sion of a heavily armed police force with a DTO allowed that organization to consolidate its control
over certain regions, reducing levels of interorganizational conflict that affected civilians. Despite
manipulation of crime data, homicides did indeed decrease during Sandoval’s term (see figure 4),
but this success was short-lived: homicides spiked after Sandoval left office and remain at histori-

cally elevated levels.
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FIGURE 4.

Homicides in Nayarit State (1998-2022)

Source:
Publica.
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Those arrangements led to other negative outcomes. In Nayarit, the corruption of security institu-
tions severely damaged public trust. In 2012, at the start of Sandoval’s term, 16 percent of residents
reported a high level of trust in the state police and Fiscalfa, but by 2015 more distrusted both than
trusted them. By 2018, after the end of Sandoval’s term, only 9.5 percent had a high level of trust in
the Fiscalfa and only 7.7 percent in the state police; 17.8 percent severely distrusted the Fiscalia and
16.5 percent the state police!®? Tellingly, those high levels of distrust coincided with the low levels

of homicides discussed.

State participation in crime, as occurred in Nayarit, also produced increases in human rights abuses
such as enforced disappearances. Since the end of Sandoval’s term, more than 30 clandestine
graves containing the remains of more than 100 people have been found!®®* One human rights
report found evidence of state participation in nearly all documented disappearances, and that
vehicles from the Fiscalia or Policia Nayarit were commonly used to abduct victims!®* A National
Search Commission report, released in 2022, found that members of Veytia’s Fiscalia routinely
kidnapped and executed local drug dealers and cartel lookouts.°® Even after the arrests of Veytia
and Sandoval, state employees involved in these crimes have continued to work in security institu-
tions, making the work of local activists so dangerous that some organizations have asked interna-

tional human rights institutions to intervene©®

Elite Capture and Corruption of Security Sectors



Neither is Nayarit unique. Repeated examples have shown that elite state security forces under
unaccountable leadership are prone to criminal subversion, and in extreme cases these forces
have become independent criminal operators. In Coahuila, a militarized police unit, the Specialized
Weapons and Tactics Group (Grupo de Armas y Tacticas Especiales, GATE) took over criminal
operations in the state, engaging in drug and weapons smuggling, kidnapping, and extortion!®” The
Nayarit example also suggests that manipulation of security forces to aid a criminal group typically
does not dramatically change that group’s behavior. Organizations involved in drug trafficking
benefit from active or passive support from the state, but their existence is not conditioned on

the manipulation of security institutions. To the extent that robust criminal groups learn to adapt,
changes in enforcement approaches in Mexico have had minimal impact on the overall availability

or price of drugs in the United States over the past two decades.

What emerges most clearly from this case study are the consequences of manipulating security
policy toward militarization, concentrated authority, and a lack of transparency. In Nayarit, this
approach not only resulted in human rights abuses, but also created a climate of fear that enabled
corrupt elites to use the security apparatus for personal enrichment. In Sinaloa, militarization was a
wasteful experiment that did not yield long-term improvements in security or facilitate civilian police
reform. Police in the state remain underpaid and widely distrusted. Only 7.65 percent of residents
expressed a high level of trust in the state police in 2020, for example, and only 6.7 percent in the
municipal police.®® Although homicide rates did decrease in the state after 2017, the deployment of

military police did not alter patterns of crime overall (see figure 5).

Additional data on arrests and confrontations reveal that SEDENA operations—including military
police—are poor substitutes for civilian policing. Of the 100,447 suspects SEDENA and SEMAR
detained from 2012 to 2018, all were arrested in flagrante because the institutions were not
involved in investigations of crimes®® When SEDENA does detain suspects, they have been
subjected to torture, and women have experienced sexual violence™ In other instances, allega-
tions are credible that civilian victims were disguised as criminal aggressors or were extrajudicially
executed™ Even setting aside obvious abuses, the lethality of SEDENA's operations suggests that it
is hardly providing a suitable replacement for policing. From 2007 to 2021, SEDENA reported 5,134
confrontations, resulting in the deaths of 5,125 “aggressors” and the wounding of 755. During these
confrontations, 4,242 civilians were detained. That SEDENA operations killed more civilians than
they captured is revealing, as is the relatively low number of casualties SEDENA suffered in the
process (294 soldiers killed and 1,756 wounded).™

Structurally, it also is apparent that, once military forces colonize civilian security institutions,
reversing course becomes very difficult. A former SEDENA official remains the state security
minister in Sinaloa and, following municipal elections in 2021, Culiacédn’s mayor named a retired
SEDENA officer to head security in the city™ SEDENA continues to acquire a more central role in

Mexican politics.
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FIGURE 5.

Crime in Sinaloa State (1998-2022)
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The creeping power of SEDENA has allowed the institution to maintain minimal transparency

and insulate it from civilian oversight. Security outcomes aside, this has almost certainly led to an
increase in corruption; however, without oversight, it is difficult to quantify the costs. In one recent
example, SEDENA used two shell companies and inflated the cost of building the perimeter fence
of Mexico City’s new airport by 89 percent™ Yet the same report also noted that public information

requests regarding SEDENA's construction contracts were often never fulfilled.

US Role

Mexico’s long and complicated history of security cooperation with the United States has meant
that current policies are extremely sensitive to the manipulation of security forces. Public awareness
of the participation of Mexican security institutions in drug trafficking activities in the 1990s and early
2000s framed subsequent engagement on anti—drug trafficking efforts."> The most intense US
engagement involved institutions without established patterns of corruption, such as the underde-
veloped Policfa Federal. Multiple former officials report that Mexican security institutions also largely
insulate illicit activities from areas of interaction with US programs in view of the accountability
measures often built into the collaboration schemes. These practices enable US partnerships with

institutions that are corrupt, provided that the corruption is not overt.

Elite Capture and Corruption of Security Sectors



Multiple sources identified this tension, noting that US policy has limited tools for supporting reform
of corrupted security institutions. Current and former US officials cited several reasons for this lack

of influence:

« US assistance being a miniscule percentage of Mexican security spending and providing
minimal incentives for change,

- domestic political resistance to anticorruption and judicial system reforms,

- lack of political will,

- federal government capture of US assistance resources,

- nationalism and historic resentment of US intervention, and

« strong perception of low levels of institutionalization in Mexico making results highly contin-
gent on personalities.

Historically, US policy has thus failed to prevent both overt criminal corruption and more subtle
forms of manipulation. Cooperative efforts have, on occasion, funneled crucial intelligence to
security forces that were actively colluding with organized crime groups. Washington has also
provided training to units involved in human rights abuses. It has publicly praised top officials
such as Genaro Garcia Luna and General Cienfuegos who were later found, in US investigations,
to be complicit in large-scale criminal activity."™ Other examples include US support and praise
for local security leadership in Tijuana during a period of extreme criminal violence in 2010.
Simultaneously, the security institutions that US officials praised were involved in routine viola-
tions of human rights norms. Many observers believe that the subsequent reduction in violence in
Tijuana was largely due to a pax mafioso—an agreement among different OCGs—that allegedly

had the support of security institutions.™

Even the most successful examples of US engagement raise questions about local partners. In
Guanajuato, support for the state’s Fiscalia was lauded in the 2020 Western Hemisphere Drug
Policy Commission report as having “developed a criminal investigation agency with modern foren-
sics technology, including DNA analysis and ballistics. The agency, which is becoming a model for
other states, brings together forensics technicians, prosecutors, and police investigators, providing
all with training and professional salaries.”™ Yet the head of that office is currently being investi-
gated by Mexico’s Financial Intelligence Unit for possible corruption and money laundering. Other
journalistic investigations have suggested that crime statistics in the state were manipulated (as
happened in Nayarit). Neither has the state fared well in standard security metrics: it currently has
the highest homicide rate in the country and a significant number of allegations of human rights
abuses by security forces.™ In Guanajuato, as elsewhere in Mexico, the creeping power of state

fiscalfas is often detrimental to transparency.?°

More often, when security institutions are corrupted—and engaging in criminality—on a state or
local level, it appears that the US policy response is limited to avoidance. In Nayarit, for example,
no Mérida Initiative activities were underway during this period, and state security forces did not

receive assistance. Sources note that the embassy was aware of issues in the state”
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Similarly, assistance provided to the Mexican military has severe restrictions and diligent tracking
that prevents overt misuse of Mérida Initiative funds. This does not curb SEDENA's manipulation of
security policy, and in fact may strengthen the institution’s case that it is the best policy option to
address violence. Moreover, US sources with experience of working with SEDENA note that the
institution is effectively untouchable and has such domestic political strength that any engagement
is extremely deferential. Given this situation, even careful monitoring of security assistance does not
prevent SEDENA’s financial self-dealing.

One report found that, from 2010 to 2016, SEDENA imported 305,086 firearms for subsequent
resale, and that the majority of those weapons came from the United States, including as autho-
rized military sales.?? This also connects the United States, inadvertently, with corrupt local regimes.
During Sandoval’s term, SEDENA transferred 121 US-manufactured Colt semi-automatic rifles

to Veytia’s Attorney General’s Office in 201223 The state received more US-manufactured Colt
weapons in 2015, and DS Arms rifles in 2016, according to SEDENA's end-user certificate data,

though the exact numbers are unclear*

Another area of complicated bilateral interaction concerns law enforcement cooperation. Law
enforcement agencies (the Federal Bureau of Investigation and the DEA) have a significant pres-
ence in Mexico and engage with Mexican security agencies on a range of objectives. A substantial
portion of this law enforcement engagement involves collaboration on capturing US fugitives or
“special interest aliens” suspected of terrorist connections, and sources describe relatively smooth
working relationships on these issues. The challenges surrounding drug trafficking and corruption
are significantly greater. Because US law enforcement focuses on criminal activity that crosses the
border—drug trafficking conspiracies—certain forms of corruption are viewed as tolerable. As a
source notes, “The general attitude is that whatever happens [within] Mexico does not matter” As a
result, willingness to collaborate against certain trafficking organizations is evident even when it is
clear that Mexican authorities are colluding with a rival group. Another source noted that, as true of
Garcia Luna and the vetted units he oversaw, “they may be dirty, but they can also still be effective
in catching criminals.” Political dynamics also represent a major challenge: law enforcement oper-
ations occasionally threaten to disrupt the bilateral relationship when targeting high-level figures
such as governors or generals, and interagency conflicts often require the intervention of the

ambassador to reach resolution.

In high-profile cases of corruption, the DEA and Department of Justice have cooperated with
Mexican authorities to arrest political figures involved in manipulating security forces as part

of broader collusion with drug trafficking activity?® However, these law enforcement activities

are often subject to political pressures. The arrest of Salvador Cienfuegos generated a furor in
Mexico: SEDENA and their political allies protested both the general’s innocence and the manner
of the arrest. Indeed, sources familiar with US law enforcement noted that such an arrest should
never have happened, given that US attorney’s offices typically inform the DOJ main offices
before indicting foreign officials and the DOJ discusses the matter with the State Department to

consider the ramifications. That political considerations often take precedence became clear in the



Cienfuegos case, when the DOJ returned Cienfuegos to Mexico after the attorney general found no

evidence to pursue a case against him!2¢ DOJ, however, has reserved the right to prosecute him.

US law enforcement was instrumental in disassembling the Sandoval-Veytia regime, and the 2017
arrest of Veytia was a turning point that allowed activists to begin publicizing abuses. Veytia’s pros-
ecution, however, was made possible only by the fact that he was a dual citizen of Mexico and the
United States and was detained on US soil. Sandoval was not sanctioned by the Office of Foreign
Assets Control until 2019, two years after his term ended, even though sources believe that inves-
tigators would have been able to identify his links to criminal organizations during his campaign in
2011. Because he is now facing trial in Mexico, it is unclear whether information from US investiga-

tors will be shared or whether such assistance would be accepted.

Proactive US engagement in Mexico through USAID has had mixed results in terms of addressing
security force manipulation. USAID’s operations in Mexico are in conjunction with the Mérida
Initiative but follow a strategic plan more extensive than Mérida objectives alone in focusing
broadly on justice, human rights, citizen security, and crime and violence prevention. Programs
also attempt to address economic development issues and support anticorruption efforts. Over
time, these programs have evolved from broad training in support of justice reform to deeper
local engagements and partnerships with civil society efforts. That they have has required the
agency to identify suitable state-level partners, although sources noted that programming had

to be realistic about partners, and that it was impossible to “work with white gloves” in Mexico.
One aspect of being realistic involves acknowledging a tension with US security strategies in

the country, because objectives such as strengthening institutions, addressing root causes of
crime and violence, and reforming the justice sector are best accomplished during times of low
violence. Yet those conditions often occur during a narco-peace, when criminal groups establish
a truce or limit confrontation with authorities, and officials often reduce the aggressiveness of law

enforcement around certain criminal activities.

US policy ultimately results in a patchwork strategy, engaging on certain issues with certain partners
in certain areas while avoiding situations where obvious corruption or political resistance make

cooperation difficult or impossible. This approach has several implications.

First, a source familiar with US law enforcement cooperation suggested that US strategies distin-
guish between corrupt and narco-corrupt, and assiduously avoid governments and institutions
identified as narco-corrupt. Mexico’s current reality, however, is that nearly all politicians will have
some interaction with criminal groups, and that politicians who are involved in classic corruption
(such as embezzlement) will also face pressure to collaborate with criminal groups. In many cases,
narco-corruption exists alongside predatory corruption, as in Nayarit. Ultimately, a fundamental
tension exists between the need for pragmatic interventions that achieve policy goals in this envi-
ronment and the reality that doing so may mean tolerating actors who are not involved in narcotraf-
ficking but may manipulate security forces for personal or predatory ends, including harassing

opponents and civil society activists.
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Second, limiting engagement with Nayarit—which was clearly narco-corrupt—did not prevent abuses
against citizens, nor did it reduce crime that affected the United States. It is likely that US law enforce-
ment was aware of the corruption dynamics in the state early on, and may have shared this informa-
tion with other agencies, but the knowledge did not result in any proactive policy choices?” Veytia
was not arrested until March 2017, six months before Sandoval’s term was set to end. Predictably, this
limited engagement did not prevent the expansion of organized crime groups in the state in ways
detrimental to US interests. Indeed, the consolidation of the Jalisco New Generation Cartel in the state

at the end of Sandoval’s administration strengthened an organization that is now a top US priority.2®

Third, because US policy in Mexico responds to multiple and sometimes competing political pres-
sures, it often lacks coherence when addressing complex security issues. US policy objectives in
Mexico are not—and should not be—a comprehensive nation-building program. Nevertheless, the
nature of Mexican federalism means that engaging only with reasonably uncorrupted federal institu-
tions ensures that crime and corruption will likely continue to flourish on a state and local level. US
support for the improvement of the federal police, and operational partnership with SEMAR, did not
prevent manipulation of local forces in Nayarit, nor did support for justice sector reform in the state

prevent certain members of the judiciary from abetting criminal activity.

Fourth, this patchwork approach includes US support for civil society activists and organizations
that identify corruption and abuses stemming from security forces?® However, activists and journal-
ists in Mexico face exceptional risk and are routinely harassed, threatened, and killed—and officials
often perpetrate the aggression. Given this dynamic, expecting civil society to check violent and

predatory practices by security forces is not, on its own, a realistic policy approach.

Fifth, the broader dynamics of the US-Mexican relationship do not include addressing elite manip-
ulation of security institutions at the center of the policy agenda. The breadth and importance of
issues involved in the bilateral relationship, from trade to migration, limit the degree of political pres-
sure Washington can exert in seeking reform of security institutions. For example, requesting that
Mexico use federal police, National Guard, or military institutions to stop Central American migrants
from transiting the country limits the pressure that can be brought to bear on those same security
institutions. As a result, these same deep bilateral ties allow Mexico to dodge, resist, or reduce US
pressure around certain issues, including security sector reform. For example, whatever misgivings

US policymakers may have about corruption in SEDENA, they have no viable tools to address it.

Conclusion

The case of Mexico highlights the complexity of elite manipulation of security forces, its diverse and
often subtle forms of corruption presenting serious challenges to reform. That low-level manipulation of
police is widespread in Mexico is not in doubt. This case study, though, also highlights higher-level elite
capture of security forces. The examples presented emphasize that when corruption begins to shape

security policy at the state level, the implications are serious for policymakers and lethal for citizens.



In both Nayarit and Sinaloa, the militarization and expanding power of security institutions led to
decreases in transparency that facilitated corruption and increases in arbitrary practices that contrib-
uted to human rights abuses. A key finding here is that security institutions with greater institutional

power vis-a-vis political and civil society counterweights are not necessarily immune to capture.

As in Nayarit, when this consolidation of power intersected with egregious criminal behavior, the
results were disastrous. The corruption of security forces in the state did not dramatically change
the overall dynamics of organized crime in the long term: OCGs had a significant presence in
Nayarit before, during, and after Sandoval. State support for a given group, however, was a decisive
factor in that group’s survival or collapse in the short term and contributed to creating an atmo-
sphere of terror in the state. Rather than producing a stability-oriented protection racket, which
might well be impossible in Mexico’s current context, security force manipulation in Nayarit led to a

range of predatory abuses.

In Sinaloa, the consolidation of state institutions under the control of SEDENA did not change secu-
rity outcomes, but the military’s role in dictating policy and strategies led to opportunities for no-bid
contracts and fiscal corruption. By manipulating security policy, high-ranking SEDENA officials negotiate

sweetheart deals with political leaders that channel public funds to elites through shell companies.

The United States has played a mixed role in curbing these abuses. Arrests, prosecution, and sanc-
tion of corrupt actors have contributed to ending abusive local regimes, as in Nayarit. Simultaneously,
concerns around corruption and human rights violations appear secondary to geopolitical interests,
but these issues ultimately undermine strategic objectives. Notably, the United States has extremely

limited influence on SEDENA, Mexico’s most powerful security institution.

Under the new Bicentennial Framework, Washington will continue to face challenges in designing
programs that provide pragmatic responses to local violence and criminality and simultaneously
avoiding collaboration with corrupt actors. This new framework, because of its reduced emphasis
on law enforcement, may limit the risk of partnering with institutions that manipulate security forces.

It will not, however, provide a roadmap for addressing corruption or abuse by political elites.

Ultimately, this case study suggests that a positive response to security force manipulation in
Mexico would seek not to prevent all forms of corruption, but instead to influence the structural
factors that create more harmful outcomes. In particular, the consolidation of institutional power
and the militarization of security strategies without civilian oversight has created scenarios where
corruption has extreme consequences. In cases as diverse as Nayarit and Sinaloa, it becomes
clear that policies that sideline civil society and facilitate the concentration of power are significant

threats to truly effective security institutions.
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Case Study:
Uganda

In Uganda, elite capture of the security sector is grounded in regime survival: its roots reach back

to the colonial and postcolonial periods, but its growth has been more extensive under the current
regime. Ruling elites have manipulated recruitment, appointments, finances, administration, and
accountability in the military, intelligence, and Special Forces to maintain loyalty and control. Close-knit
networks in the security forces have moved against political opponents and penetrated civil society,
leading to human rights violations, the militarization of politics and the economy, and weakened demo-
cratic institutions. Although the Ugandan military has contributed to regional security, elite capture has
also contributed to destabilizing military interventions in the region. US engagement in this context

has been a double-edged sword, both strengthening the Ugandan military for counterinsurgency and
peacekeeping, and enabling the regime to entrench the militarization of domestic politics, buttressing
the regime against its opponents, and facilitating military adventurism. US policymakers’ emphasis on
stability over other interests has contributed to these unintended consequences. This case study high-
lights several inflection points—lost opportunities for engaging Uganda on sensitive issues—that reveal

how US policy has unintentionally facilitated elite capture and regime survival.

The elite capture process in Uganda is a dynamic one that thrived under both the colonial and post-
colonial regimes, adapting as time passed. Throughout, the core motive has been regime survival!
Successive ruling elites created reliable military, police, intelligence, specialized units, and other
security machinery. In a context of politicized ethnicities, these successes are attributable to loyalty
networks and cycles of ethnic balancing and counterbalancing. Those in power use security agencies
to assuage disgruntled security forces, repress political opponents, outsmart competitors, resolve

pressing political questions, and purge suspicious elements from political and security institutions.

Elite Capture and Corruption of Security Sectors
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FIGURE 1.

Map of Uganda
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Since President Yoweri Museveni assumed control in 1986, the security forces’ close-knit networks
and prominent role in state construction have enabled his National Resistance Movement (NRM)
to deploy loyal officers to counter internal and external threats. Internally, the security sector has
moved against political opponents and penetrated civilian society. Externally, Uganda has inter-

vened militarily in the region, in the Congo, Somalia, and South Sudan.

The security sector has been manipulated to negotiate regime survival with the international
community. The United States and other Western powers, keen to maintain reliable partners in the
war on terrorism, have supported Ugandan forces deployed in Somalia since 2007. More broadly,
US emphasis on security and stability has inadvertently contributed to the militarization of Ugandan
politics and buttressed the regime against its opponents. Although the war on terrorism has shifted
to countering violent extremism, the imperatives in this region have not fundamentally changed.
Efforts to strengthen the security forces have had serious consequences, facilitating political

repression internally and military adventurism externally.?
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This case study examines how these dynamics contribute to violence and undermine fundamental,
long-term US policy priorities, and how US policy engagement exacerbates, confronts, or mitigates
these dynamics. It focuses on how the NRM, under President Museveni, has manipulated appoint-
ments, finances, administration, and accountability in the security sector, gaining the loyalty and
control of security forces to ensure that his regime survives. It also examines the consequences

of elite capture, including human rights abuses and political repression, as well as its impact on
stability in the Great Lakes Region, Upper Nile Valley, and the Horn of Africa (see figure 1). It
explores how US assistance, support, and engagement with Uganda may contribute to these

dynamics, particularly in light of growing competition with China on the African continent.

The study is based on an in-depth literature review of state and nonstate reports and other docu-
ments, reports of independent researchers, scholars, and governmental actors. These are enriched
with informal key informant interviews with top security officials and senior politicians familiar with
US engagements with Uganda, researchers, experts on US policy in Uganda and the region, and
investigative journalists. Care was taken to ensure informants’ confidentiality and anonymity and to

corroborate findings from desk research with field interviews.

Origins and Patterns

Two dynamics informed elite capture in Uganda before 1986: first, ethnic balancing and counterbal-
ancing, and second, placing allies close to power. On gaining independence from the United Kingdom
in 1962, Milton Obote’s government inherited security services recruited mainly from northern Uganda,
particularly from the Acholi, an ethnoregional grouping. Obote’s government, dominated by the Lango
ethnic group, forged an alliance with the Acholi-dominated armed forces to cement its political control.
Although the Acholi did not control political power, ruling elites depended on this group for security
but also feared its dominance within the military. Negotiating with competing groups, the postcolonial

government balanced and counterbalanced the ethnic make-up of the armed forces.

Successive elites attempted to gain the security sector’s loyalty by placing ethnic and regional allies
close to power. As in other authoritarian regimes, this measure performed a coup-proofing role
necessary for regime survival.® For instance, a ruling coalition of the republican-leaning Uganda
People’s Congress (UPC) and ultra-monarchist Kabaka Yekka (King Only) combined votes to defeat
the Democratic Party in the elections of 1962. Buganda’s king, Mutesa Ill, became president and UPC’s
Obote served as prime minister. When the UPC and Kabaka Yekka clashed, they each needed to
increase their ethnic and regional advantage. Neither Mutesa (representing the ethnic Baganda) nor
Obote (representing the ethnic Langi) was Acholi. Obote tried to increase the presence and influ-
ence of coethnic Langi in security services, and after the 1964 East African mutinies to secure coop-
eration of non-Langi officers such as Idi Amin.* When political disagreements between Mutesa and
Obote intensified (1964—66), Amin reliably supported Obote’s attack on Mutesa’s palace in 1966. The
resulting “violent constitutionalism” affected Uganda for many years.® Because few Baganda served
in security forces, Obote’s alliance with northern Ugandans in the security forces gave him the upper

hand. Yet Amin’s 1971 coup d’état demonstrated the limits of this strategy.®
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Amin continued the strategy of ethnic balancing, relying on allies in the security forces to consoli-
date power. To tackle threats—perceived and real—from Acholi and Langi personnel, Amin purged
both groups, replacing them with co-ethnics from West Nile, violating human rights, and intensi-
fying repressive rule. Security threats and political opponents were treated in similar ways. When
Amin was overthrown in 1979, the Acholi, returning from exile, still dominated the returning Uganda

National Liberation Army (UNLA), but now with Obote as political head.

During Obote’s second presidential term (1980—-85), the same patterns continued because he
depended on northern-dominated security forces for counterinsurgency operations against
Museveni’s rebel National Resistance Army (NRA). Obote promoted key loyalists, appointing
Lieutenant-Colonel Smith Opon Acak to chief of the general staff after the death of Brigadier-General
David Oyite-Ojok. This angered more senior military officers, partly leading to the July 1985 coup
d’état of Generals Bazilio Okello and Tito Okello. The Okellos fell to the NRA in January 1986.

Post-1986

After Yoweri Museveni came to power in 1986, his regime continued earlier practices while intro-
ducing new ones, practices that for the most part cemented the role of security forces in regime
survival by fusing military and political elites. The new regime’s approach to the security sector took
shape in the context of continuing threats to President Museveni and the NRM from domestic polit-
ical challengers and armed opposition. Between 1987 and 2006, Uganda was at war. During that
time, although some armed groups—for example, the Allied Democratic Forces (ADF) and Lord’s
Resistance Army (LRA)—were weakened, they were not defeated. To consolidate power initially,
President Museveni defeated his armed opponents militarily and co-opted former security forces and
new rebels who surrendered to the NRA. He prioritized singlehanded military defeat because he
strongly believed that military defeat is a more sustainable solution to armed conflict than peaceful
resolution and negotiated settlements. These tactics did not prevent some groups from engaging

in armed rebellions, however, such as Joseph Laor Kony’s Lord’s Resistance Army war (1987-2005).
President Museveni also relied on capture of the security forces, which has consisted of three main
elements: ethnoregional allegiances between ruling elites and security forces; the co-opting of mili-
tary and intelligence into policymaking; and structural alignments, including careful appointments and

allocation of rent-seeking opportunities while relying on parallel security forces to protect ruling elites.

Ethnoregional allegiances have evolved in post-1986 Uganda as the groups dominating the military
and politics have fused. Dominated by the Hima subethnic group from southwestern Uganda, the new
ruling elites were not part of the Obote-Amin martial-political group dynamics, as they were periph-
eral to military and political affairs. Their cohesion was forged during the armed rebellion. President
Museveni himself is both a politician and a soldier. Members of the new Museveni group—the NRA

inner circle—call themselves Bush War heroes. One analyst summed up this group as

a cabal consisting of a few 1980s NRA Bush War “historicals” who exercise ultimate decision-making

power and authority. . . . They include the President as the predominant leader at the State level, the



Cabinet, and the Uganda People’s Defence Force High Command. They have the ability to commit
the resources of the state and, with respect to a particular problem, with the authority to make a

decision that cannot be easily reversed.®

These Bush War “historicals” have more power and influence than many cabinet ministers and may

appoint ministers, even when they hold no official public position.

By filling security agencies with regime loyalists who are members of this group, as shown in figure 2,
President Museveni has entrenched the influence of the dominant elite. For example, when the
External Security Organisation (ESO) and Internal Security Organisation (ISO) were created under

the 1987 National Security Statute, regime loyalists were positioned to create a regime-cen-

tric intelligence structure, Amama Mbabazi heading the ESO and Jim Muhwezi the ISO. Another
regime loyalist, Mugisha Muntu, who later became army commander, headed the Directorate (later
Chieftaincy) of Military Intelligence, and Paul Kagame, now president of Rwanda, who fought along-
side the NRA, was made deputy director.

These security structures were central to protecting the regime. The directorate-chieftaincy initially
focused on military intelligence, supporting counterintelligence operations. ESO and ISO, however,
together with resident district commissioners (RDCs) under the Office of the President, evolved into
militarized civil intelligence agencies, working to counter regime critics, both domestic and foreign,
to undertake political mobilization for the president and his party, and to identify regime loyalists for
reward-appointment to critical positions. Instructively, key roles in ISO and ESO right from the top
are filled by serving Uganda People’s Defence Force (UPDF) officers, pointing to militarized state
agencies and the exploitation of military resources for political benefits.® An intelligence officer
revealed that political leadership has relied on the security forces, and that today the UPDF “is the
biggest political constituency without which there wouldn’t be any leader with the kind of power
President Museveni has.”

The Internal Security Organisation and RDCs are especially useful in election-related activities.
Their work has developed significantly since Besigye, formerly a regime insider, challenged
President Museveni, starting with the 2001 presidential election. Election-related violence inflicted
by security forces reached its peak in 2017, when Special Forces Command (SFC) entered parlia-
ment and manhandled MPs during a debate to amend the constitution to lift the presidential age

limit so that President Museveni could run again after reaching the constitutional age cap of 75.

The UPDF High Command and Defence Council has also been dominated by the same core

ruling elite who helped bring President Museveni to power. The dominant role of former rebel
commanders in the Council is legalized in the Second and Third Schedules of the Uganda People’s
Defence Force Act. The same loyalists also dominate the National Security Council, which consists

almost entirely of presidential appointees, members of the UPDF High Command, or cabinet

appointees! Those who led the NRA rebellion also control recruitment of security sector personnel,

which allows them to forge a web of alliances inside the security sector.
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FIGURE 2.

President Museveni’s personal networks in the defense sector
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Overall, the role of security forces in regime survival has become far more entrenched in post-1986

Uganda. The regime is characterized by both continuity with and marked departure from previous

regimes. Political uses of the armed forces have deepened, but in a context where the same elites

who recrafted the sector—the rebel leaders turned state leaders—remain in power. New security

personnel are beholden to the same top leadership.

This interweaving of regime survival with the security sector has two broad consequences. First, societal

security is seen as inseparable from regime security. This fusion has contributed to political stability and

pacification, but it has also spawned human rights violations and repression of opposition and civilians

believed to be pro-opposition, along with abuse of key state institutions, including parliament? Second,

Uganda’s ruling elites have subjected democratic promises to their own narrow power pursuits and have
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BOX 1.

Elite Capture and Senior Military Positions

Since the regime came to power in 1986, all chiefs of the
Uganda People’s Defence Forces (UPDF), except Gener-
als Jeje Odongo and Katumba Wamala, have come from

southwestern Uganda—as President Museveni does.

General Muhoozi Kainerugaba, the president’s son, over-
saw Special Forces and now commands land forces. The
president’s brother and former army commander, General
Salim Saleh, is a senior presidential adviser on security

affairs, member of the UPDF High Command, commander
of reserve forces, leader of an agriculture program called

Operation Wealth Creation, and is believed to be the

Note

second- most-powerful actor after the president. The
president’s former military aide, General Edward Kalekyezi
Kayihura, was for thirteen years inspector general of police
(IGP). When he left, military officers—Generals Steven Sabiiti
Muzeyi and James Birungi, among others—were appointed
to command positions in the police, the latest appointment
being Major General Paul Lokech as deputy IGP. Kayihura
died in August 2021. The current chief of Defence Forces,
Wilson Mbadi, is the president’s former aide de camp. Finally,
top commanders during the Bush War that brought President
Museveni to power (both living and dead) are legally en-

trenched as the only members of the UPDF High Command.?

a. UPDF Act 2005; “Museveni Replaces Gen Sabiiti, Gen Muhoozi Returns to SFC,” Daily Monitor (Kampala), December 16, 2020, www.monitor.co.ug
/uganda/news/national/museveni-replaces-gen-sabiiti-gen-muhoozi-returns-to-sfc-3230880.

used the security sector to flagrantly manipulate election procedures. In the process, they have evaded

foreign pressure to strengthen democracy and the rule of law. The regime’s ability to manage donor

perceptions by cooperating with the security sector may explain how, despite its close ties with the

United States, Uganda’s human rights records and democratic credentials continue to decline®

The Security Sector

On paper, the Uganda People’s Defence Force and the Uganda Police Force recruit equal numbers

of personnel from different districts—both commissioned and noncommissioned—advertising

both in local media and on institutional websites. The recruitment procedures appear transparent,

and certain objective considerations—health, physical fitness, minimum level of education—are

followed. However, an informal set of criteria is also at work. The Internal Security Organisation’s

vetting of applicants is not solely to prevent the inadvertent recruitment of foreigners or terrorists,

but also to uncover those judged as not supportive of the regime, whether as members of opposi-

tion parties or opposition sympathizers, and disqualifies them from the application process™

Media reports have circulated of powerful elites sharing recruitment slots and quotas, or even

recruitment exercises displaying regional imbalances!®* Some powerful individuals recommend a

set number of recruits for cadet positions in the police and military, many of whom are either their
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FIGURE 3.

Military expenditures (1986-2020)
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direct relatives, relatives of their close business and political associates, or from areas where elites
have business or political interests. This patronage network creates a concentration of recruits
close to elites, who are in turn close to the first family, its relatives, its Bush War supporters, family
members of the UPDF High Command, or strong NRM supporters.® Other ISO-recommended appli-
cants enter through merit-based talent identifications. Allegations point to corrupt practices that
allow some candidates to circumvent formal procedures altogether, but the security services assert

their commitment to fighting corruption in recruitment”

Military and police training takes place in designated training schools and is characterized by
manipulative practices. Unless they are exceptionally talented, recruits who are not close to
regime elites yet managed to slip through the recruitment and training processes often miss out
on additional training opportunities. Those close to the regime may receive specialized training
domestically and abroad in preparation for sensitive command and deployment appointments, as
has happened with successive commanders of the presidential guard, which is now called Special
Forces Command. Specialist training is provided to officers known to be sympathetic to or overtly
supportive of the regime, or who have close ties to regime elites or senior commanders® These
training opportunities are critical for career growth because they enable promotion, better deploy-
ments, and access to resources. The process through which individuals are selected allows private
profiteering in turn because senior commanders and regime elites use favored officers in their
shadow business dealings within the region.”® This may explain why sections of the military leader-

ship often get “entangled in record corruption scandals.”?°
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FINANCING, EQUIPMENT, AND ARMS

Information about equipment procurement and arms supplies and who controls them is for the most
part classified, but signs that corruption is rampant in the security sector are clear.?’ The media has
reported disagreements between parliament and the executive over security financing, and clas-
sified expenditures have increased as Uganda’s involvement in armed conflicts has reduced (see
figure 3). Most major armed insurgencies ended in the mid-2000s.22 The Special Forces Command
is better equipped, better armed, and better trained than the regular army. Financing, equipment,
and arms supplies are intricately linked with corruption and budget predation, both of which serve

the survival of the regime.?® As one respondent pointed out,

that is why you see our top security personnel are very rich . .. and that is why there is all this
patronage in the military. In the last budget, our classified expenditure in the Ministry of Defence
was a damn five trillion out of a defense expenditure of seven trillion . . . because they don’t subor-
dinate [themselves to civilian structures like parliament], they see themselves as having a prefec-
torate body that they oversee, and they have a lot of impunity. They know once they have that order

from above, nothing will happen.?

Procurement contracts for supplies, equipment, and building work provide opportunities for regime
elites to profit from bribes and inflated budgets.?® Security elites and private-sector actors also
collude in fraudulent acquisitions of state resources. For example, in 2015, the Defence Ministry
planned to construct a 250-bed military National Referral Hospital. The Inspector General of
Government (IGG) subsequently investigated claims that ministry officials and the contractor had
colluded to artificially inflate the cost of the bid. A petition to the IGG suggested that the contractor’s
initial bid had been inflated from UGX (Ugandan shillings) 113 billion ($30 million) to over 130 billion

($34 million), an increase of about 17 billion ($4.5 million).?®

Between 2005 and 2016, Uganda reportedly spent around $618,000 in maintaining a “ghost
soldier,” a Russian pilot named Valeri Ketrisk, on the Uganda People’s Defence Force payroll.
Reports on these IGG claims are not in the public domain, but payment to this pilot appears to
have gone into a senior security officer’'s pocket.?” Since 2014, the IGG’s office has investigated
the payment of UGX 39 billion ($10.3 million) to a shadowy association, Uganda Veteran Internal
Security Organization (UVETISO), as benefits for former Internal Security Organisation employees.
After receiving UGX 10 billion ($10 million), UVETISO paid out UGX 2.8 billion ($745,000) to only 117
beneficiaries out of 1,078, and about UGX 6.97 billion ($1.8 million) requires further investigation by

the Directorate of Public Prosecutions.?®

These instances indicate an intricate network of well-connected individuals who abuse institu-
tional processes to circumvent accountability while appropriating public resources for personal
gain. In such procurements and supplies, “You don’'t know how much the government lost; how
many mansions were built. We have had the issue of ghost soldiers. So, the relationship was one
sided, beneficial to these top guys but also very bad for the young soldiers who died at war and

their families.”??
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FIGURE 4.

Military expenditures (1998-2020)
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Corruption in security forces remains largely unchecked, partly because elites have exploited
new or amended antiterrorism legislation enacted since the United States intensified the war

on terrorism. According to one informant, amendments to the Anti-Terrorism Act, along with the
Financial Intelligence Act and the Anti-Money Laundering Act, have had far-reaching effects. The
definition of terrorism expanded to include many ordinary political and civil crimes, stretching the
manipulative reach into society. These laws have also led to an increase in classified expenditures

while narrowing control and access to such resources.

The military elite, many of whom are closely linked to political elites, used budgets allocated to imple-
ment these laws to get richer. At the same time, “The conditions of ordinary soldiers in and out of
Uganda are not enviable.”° Defense budgetary allocation shoots up especially around elections. As

illustrated in figure 4, Uganda’s military expenditures spike dramatically during election campaign years.

MILITARIZATION

Military reach into civil agencies in Uganda takes several forms: retired and serving UPDF
personnel are deployed in civilian state institutions, civilian state officials are denigrated for alleged
poor performance and uniformed personnel praised in a way that indicates trust of military over
nonmilitary personnel, and decisions to appoint military officers to civilian positions are made and
publicly defended. In short, soldiers have taken over key responsibilities from civilian experts and

the military is now fully integrated into regime political dynamics.®

o8 Elite Capture and Corruption of Security Sectors



BOX 2.

Military Presence in Civilian Spaces

- Representatives of the Uganda People’s Defence Force
(UPDF) are retained in a multiparty parliament, even
though the UPDF is legally and constitutionally required

to be nonpartisan.

« UPDF and intelligence officers work covertly in election
campaigns and UPDF police elections, and provide mili-

tarized post-election policing in urban areas.

- Traditional authority structures, mainly kingdoms, have
been penetrated: military training is offered to their

leaders, serving UPDF personnel supported to assume

leadership of newly created kingdoms. The military has
been deployed to attack seemingly recalcitrant ones, as

seen in the 2016 attack in Kasese.

The civil service is militarized: military personnel are
deployed in ad hoc anticorruption structures, civil regis-
tration, cabinet, communication, police, civil intelligence,

and other civilian structures.

UPDF runs agriculture programs such as Operation
Wealth Creation, an ostensibly antipoverty campaign

headed by General Salim Saleh.

Rather than professionalizing processes that separate military from civilian authority, post-1986
security forces have taken on political roles that, in some cases, date to 1966. As the Ugandan state
under President Museveni becomes more authoritarian, the security forces increasingly equate
their survival with the survival of the regime.® A key informant explained how militarization ulti-

mately works against the interests of those it might seem to serve:

The security services are unable to resist this manipulation because they are part of the system.
People have withdrawn, basically; they only work for salary and survival. They fear the conse-
quences [of raising fingers against regime excesses], for example, being court-martialed. In the
long run, it has serious consequences for the state because minus Museveni what do you have? If
certain things are not addressed, like transition, in the event that he dies what happens? [Yet] many

people have been suppressed.®

Ultimately, tying regime survival to state security means undermining an independent national security
architecture and deepening a long-term infrastructure for national defense. Although Uganda has main-
tained stability and security in this context of fused national security and elite personal interests, this

arrangement is unlikely to endure, especially in the event of the current president’s sudden departure.

MERCENARIES

The final aspect of elite capture of the security sector in Uganda is the mercenarization of secu-
rity forces—that is, the deployment of Uganda People’s Defence Force and related agencies in
places where Uganda has no direct security interests or no officially sanctioned UN or African
Union (AU) peacekeeping mission is present.3* Uganda’s intervention in South Sudan in defense of
President Salva Kiir can be understood in the context of its years of combat operations and political

engagements with South Sudan. However, other national army deployments—such as those in the
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Democratic Republic of the Congo (DRC) in support of rebel leaders, in the Central African Republic

(CAR), and in Equatorial Guinea—look more like the deployment of a mercenary force.

When the UPDF supported Zairean rebel leader Laurent Desire Kabila, the regime initially claimed
that it was pursuing Uganda’s rebel group, the Allied Democratic Forces, which had safe havens

in the eastern DRC. The supposed counterinsurgency operation, however, developed into a full-
scale invasion of Zaire and the overthrow of President Mobutu Sese Seko. The UPDF kept deploy-
ments deep inside the DRC after Mobutu’s overthrow, arguing that they were defending Uganda
against rebel incursions. When disagreements later broke out between Uganda and Kabila, the
UPDF supported anti-Kabila rebel leaders. The origin of these rebels suggests Ugandan support.
Reports about Uganda’s plundering of DRC between the mid-1990s and mid-2000s indicate that
elites exploited these missions for personal gain. No one has been held to account, in parliament or
otherwise, for Uganda’s deployment in Zaire (later the DRC).3®

Since 2016, Uganda’s security forces have been deployed in Equatorial Guinea in a covert mission
to reinforce President Teodoro Obiang Nguema Mbasogo’s personal security. The UPDF leadership
maintain that Uganda’s armed forces do not need parliamentary approval to deploy in Equatorial
Guinea, where they deployed to train that country’s armed forces. The official UPDF version is that
they are helping build the capacity of Nguema Mbasogo’s security forces under a Status of Forces
Agreement between Uganda and Equatorial Guinea. It is not clear whether the Parliamentary
Committee on Presidential and Foreign Affairs is privy to this agreement. The Ugandan regime’s
continued disregard of constitutional rules about deployment of security forces, reinforced by

senior security officers, illustrates the extent of elite capture in Uganda.®®

Consequences of Elite Capture

Elite capture of the security sector has a range of implications that include stifling democratization
and consensus building on the most pressing political issues, such as nation-building, national
reconciliation, and presidential transition. The rules of political engagement are so intwined with
military heft that the NRM and opposition cannot navigate political disagreement without an implicit
threat of violence. They are trapped in warlike political struggles and have no consensus on rules of
engagement.® Political competition is seen through the prism of confrontation and war. Some oper-
atives and officers view opposition politicians as enemies of Uganda, and political leaders often

talk about my army, or tulina amajje (we have the army), which all makes electioneering violent and

chaotic, including within the ruling party.®

SECURITY SECTOR AND CORRUPTION

Protracted counterinsurgency operations have strengthened the military in ways that resemble
professionalization, such as providing modern training, acquiring modern weapons, creating
specialized structures or sections, strengthening counterintelligence, and monitoring internal secu-
rity. Commitment to professionalization and modernization has meant—for officers—more training,

increased pay, and improved welfare. These actions strengthened the national army, but also



placed the security sector under the full control of the political establishment, providing opportuni-

ties for regime and military elites to entrench themselves in nonmilitary spheres.

At the same time, the fusion of political and security elites has profoundly undermined the profes-
sionalism of the security sector by subjecting it to political imperatives. The Uganda People’s
Defence Force displays some effectiveness as a fighting force—has modern equipment, trained
personnel, and other elements of a professional military—but neither is independent of partisan
politics nor displays institutional autonomy. The leaders of Uganda’s security sector know about

human rights and professional norms, but they violate them:

They are very much aware of the need to uphold the rights of individuals and citizens; they are very
knowledgeable . .. extremely knowledgeable. However, they are also agents of repression. ... Oh
yes, you must have heard about this issue of “orders from above”; so, from whom do the orders
come? They come from the ruling elite. They are not necessarily orders from the top leadership

of the security forces; they are basically from the political forces. So, they [the political elites] have
always used them [the security forces] to carry out their will. Indeed, it's the ruling elite who have
always subordinated the security forces and it’s evident. If you really talk about “order from above”

phenomena, it’s all about carrying out the wishes of the powers-that-be.°

Elites within the armed forces and intelligence services are pressing national security infrastructure

into the service of their individual and sectional interests. This engenders impunity and fuels corruption
and abuse.*® Where elites have vested personal or sectional interests, they instrumentalize the security
sector to pursue these interests. For example, military elites have deployed the security sector to control
critical natural resources, including land, mining, fisheries, and the oil and gas sector. This move has led
to land rights violations, unsustainable natural-resource extraction, environmental damage, and destruc-
tion of fishing livelihoods. When the SFC’s navy section, the Fisheries Protection Unit, was deployed on

Lake Victoria, entire fishing communities were reportedly attacked, abused, and maimed.*

The subordination of security services to the personal and political goals of ruling elites (election
victory, suppression of political opponents, regional hegemony, and personalized rule) has created
a politicized security sector insensitive to human rights. State programs designed and operated by
the security sector are not independent but interwoven with regime interests. Armed forces and
covert operatives defend the status quo, and some operatives and officers view opposition politi-

cians as enemies of Uganda.

In this fusion of security and political interests, the security sector has acquired illegal and unconsti-
tutional power. The Chieftaincy of Military Intelligence, for instance, has no legal powers of arrest and
detention but detains and tortures civilians. Human rights organizations and researchers have produced
numerous reports of torture conducted in its “safe houses,” in military barracks, and in ungazetted loca-
tions. Local media have reported about its personnel assigned to ad hoc security structures, such as
the Joint Anti-Terrorism Task Force (JATF), Operation Wembley, and the Violent Crime Crack Unit. The
Internal and External Security Organisations, the Chieftaincy of Military Intelligence, and the Task Force
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have no legal powers of detention, but they routinely arrest and detain suspects. These highly milita-
rized agencies usurp police work, violating human rights with impunity. Many such violations are made
in defense of the regime, targeting “negative minded politicians” against whom security operatives
work.*? The security services also fuel antagonisms between the young population and the aging elites.
This was seen in clashes involving younger political activists and other youth on one hand and security
forces on the other.® In this landscape, youth protests—such as demonstrations and riots—are seen by
a captured security sector as antiregime; the security sector, in the eyes of protesting youth, is filled with

regime functionaries who are unable to provide unbiased national security.

Despite relative peace in many parts of Uganda, impunity means that encounters with the security
sector are dangerous. Rather than defending democracy, freedom, and the national interest, intelli-
gence agencies and the Criminal Investigations Directorate tend to function as instruments for regime
survival. Loyal to President Museveni’s life presidency project and dependent on security forces during
electoral and other political struggles, politicians tend to willfully ignore unprofessional conduct. This
unprofessionalism is not minor in that it involves direct abuses, uses military and police power to settle

personal grievances, and has no accountability for failing to secure the lives and property of civilians.

The middle class, businesspeople, and opposition politicians unconnected to—and unprotected by—
the regime, rely on private security companies or illegally sourced state security. Self-help security
groups have emerged in urban neighborhoods, along with money-driven personalization of police
and other security agencies by rich and powerful individuals, all fearing a post—President Museveni
crisis.** Here, people with wealth “buy” the services of the police for their personal benefit, that is, they

pay the police to protect them and those who cannot afford to pay go unprotected.

REGIONAL INSTABILITY

Uganda’s contribution to regional peace and security is perhaps substantial, but its deployments
have sometimes contributed to instability, and they have been unsustainable. President Museveni
has asserted his individual influence to shape a regional security complex on the African conti-
nent.* Neither the DRC, nor South Sudan, nor Somalia has stabilized following Uganda’s deploy-
ment. Although Uganda’s initial intervention in South Sudan saved the incumbent government and
may have helped avert possible state disintegration, vested interests have complicated resolutions
of the conflict. The African Mission to Somalia (AMISOM) has tenuously stabilized the country but
has not been the success that Uganda, the AU, the United States, or the United Nations want it to
be. Uganda’s bilateral relations with Sudan, the DRC, and Rwanda have endured intermittent strain
with grave regional security implications.*® Uganda’s image in the region has suffered, and hatred
of Ugandans among citizens of neighboring communities is growing, rendering Ugandans insecure
when they cross borders. In South Sudan, groups allied to Vice President Riek Machar, for example,
dislike Ugandans. On several occasions, Ugandan traders and travelers have been attacked or
killed inside South Sudan.

Overall, the Ugandan regime’s reliance on military solutions has further strained regional relations.

The perception that Uganda’s foreign policy is overly militarized has bred intraregional military



competition, especially between Rwanda and Uganda. It has also created difficulties for regional
institutions such as the East African Standby Force (EASF), the East African Community (EAC), and
the Intergovernmental Authority on Development (IGAD). The slow-paced pursuit of common
regional security measures via the African Standby Force/East African Standby Force may partly
reflect regional discomfort with Uganda’s hawkish approach to regional peace and security affairs.
Uganda’s lack of neutrality in regional conflicts—real or perceived—possibly explains why the
Stabilisation Force for South Sudan in 2014 excluded Uganda, and why the Foreign Intervention
Brigade in the DRC also excluded Uganda and Rwanda in 2014.

Moreover, regional security governance cannot evolve as long as institutional procedures

and processes for engaging regionally do not reflect domestic constitutional procedures and
processes. Elite capture in Uganda has intensified mistrust and uncertainty within the EAC, IGAD,
and the International Conference on the Great Lakes Region (ICGLR). Despite President Museveni’s
rhetoric about regional integration and pan-Africanism, Uganda’s life presidency—to which elite
capture has been central—has detrimentally affected regional integration. Because of acute differ-

ences in partner states’ political systems, the EAC is at a low point.

Regional military activity benefits the regime elites and maintains the status quo. Interventions in the
DRC and Sudan during the 1990s, ostensibly in pursuit of rebel groups, showed that military adven-
tures were tied to regime security back home. Because armed groups such as the Allied Democratic
Forces and Lord’s Resistance Army provided justification for Uganda’s regional military adventurism,
the missions evolved into costly and deadly regional conflicts. Uganda initially intervened by proxy in
Sudan, supporting the Sudan People’s Liberation Movement, but later—in 2013—intervened directly
in South Sudan. Since 2007 in Somalia, Uganda’s political-military elites have realized that regional
military intervention has many advantages: along with bringing financial benefits, training, and equip-
ment, these missions keep armed forces occupied and diverted from domestic politics and provide

the opportunity to reward regime-loyal officers while “managing donor perceptions.”

As long as Uganda’s military interventions are seen to contribute to regional peace and security,
international attention is diverted from the domestic sphere and donors apply less pressure in
regard to constitutional and democratic backsliding, even though Uganda's regionalized militarism

serves the regime rather than the region.

Aside from the efficacy or otherwise of regional interventions, short-term regional security comes at
a cost of weakened democratic governance domestically because the regime does not seek parlia-
mentary approval or political consensus for most missions before deploying the UPDF. This under-
mines constitutional processes, oversight, and democratic governance, eroding the legitimacy and
sustainability of Uganda’s regional interventions. This has been the regime’s practice since the
1990s when Uganda deployed in Zaire (the DRC), and when Uganda deployed in South Sudan.*®
Uganda’s president does not face effective parliamentary resistance because Uganda’s parliaments
since the early 2000s have mainly been rubber stamps. US officials have been aware of these

contradictions to constitutionalism and the rule of law.
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Thus, Uganda’s ruling elites may have benefited from capture of the security sector, effectively
manipulating regional and international actors and surviving in power for nearly four decades. Yet
their regime longevity and manipulative tactics have not necessarily produced secure and sustain-
able national and personal security for Ugandans, domestically or within the region. This renders

the Ugandan state fragile and susceptible to domestic and regional flare-ups.*®

US Engagement

Ugandan-US cooperation is a double-edged sword. On one hand, it has enhanced the capacity of
Ugandan security forces in counterinsurgency and peacekeeping missions and contributed to a
variety of goals, from economic growth and public health to humanitarian assistance. On the other,

it has entrenched domestic militarism and facilitated elites’ military adventurism. It has facilitated

the regime’s reliance on military rather than nonmilitary interventions. In sustaining the regime and
reinforcing elite capture in the security sector, US engagement has contributed to exacerbating the
domestic and regional consequences of elite capture. Domestically, state-society relations now
depend on an entrenched elite class that have perpetrated land rights’ violations, unsustainable
natural-resource extraction, damage to the environment, and destruction of fishing livelihoods to
pursue commercial interests.*® Regional reliance on military solutions to peace and security problems
at the cost of nonmilitary solutions (peace talks and political settlements) is pronounced. This has
bred intraregional military competition (such as Rwanda versus Uganda), difficulty in making EASF and
EAC security cooperation measures operational, and the perception that Uganda’s foreign policy is
overly militarized. In this context, President Museveni has asserted his “individual influence to shape a

regional security complex on the African continent.”

US INTERESTS

Although various motives have informed US policy toward Uganda, regional and international secu-
rity interests have predominated in the security sector. Since the terrorist attacks on US embassies
in Dar es Salaam and Nairobi in 1998, Washington has needed reliable regional partners. Uganda
positioned itself as an ally on regional security. In its partnership with Uganda, the United States
has invested strategically and tactically in the struggle against terrorism and regional insecurity.
Programs such as the Partnership for Regional East Africa Counterterrorism (PREACT,; formerly the
East Africa Regional Strategic Initiative, or EARSI) concentrated on building the “long-term capabil-
ities of East African partners to contain, disrupt, and marginalize terrorist networks in the region.”®?
Since 2007, Uganda has contributed the most troops to AMISOM efforts against the al-Shabab
group, an affiliate of al-Qaeda in East Africa and the Horn. Given its security interest in Somalia and
the region, Washington has supported AMISOM financially and logistically, providing training, intelli-

gence, equipment, and sizable budget support.

At the same time, security cooperation between the United States and Uganda predates AMISOM
and its remit goes beyond fighting terrorism or violent extremism. Washington sees Uganda’s
military as playing a key stabilizing role in the Great Lakes, and much of Uganda’s deployment (in

the CAR, the DRC, and Sudan) has received US support, building the capacity of Ugandan security



FIGURE 5.

US foreign assistance to Uganda (2010-19)
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forces and strengthening the bond between individual Ugandan officers and American values.®
According to one respondent, this stabilization helps the United States and other Western partners
“contain the flow of refugees” by preventing and mitigating conflicts or by “pre-empting conflicts
... because at one time this region was a haven of conflicts.” The approach of US policymakers
suggests that the more effective Uganda’s security sector, the greater its effectiveness in dealing

with regional conflicts.

Moreover, stakeholders stress that Uganda and the United States have long enjoyed good rela-
tions and strong diplomatic ties in areas far beyond the security sector. On the one hand are US
economic programs such as the Africa Growth and Opportunity Act (AGOA). Washington is also
Uganda’s largest humanitarian donor, supporting the health sector in fighting HIV/AIDS and COVID-
19. Still other areas of support include institutional capacity building in the oil and gas sector, macro-
economic and democratic governance, and civil society financing. Uganda enjoys preferential trade
arrangements, importing machinery, medical instruments, wheat, and aircraft from the United States.

Meanwhile, Uganda exports coffee, cocoa, base metals, fish, and minerals to the United States.>

These varied interests are evident in US foreign assistance and security assistance funding.
According to official figures for 2020, Uganda received more than $800 million from the United
States. The bulk of the funding went to health ($460 million), humanitarian assistance ($214 million),
and economic development ($49 million); a smaller but still healthy portion was earmarked for peace

and security ($14.5 million). This proportion has been much higher in the recent past and appears to

Elite Capture and Corruption of Security Sectors

105



106

have declined only recently; in 2010 and in 2015, peace and security spending accounted for approx-
imately $30 million of a total disbursement of just under $600 million (see figure 5). In addition, from

2010 to 2020, Washington spent an additional $346 million on military aid to Kampala.®

Despite the multiple interests and motives underpinning US-Ugandan relations, Washington’s focus
on promoting stability and security has led to compromises in its engagement, especially the liber-
alization processes that began in Uganda in the late 1980s. US policymakers may have believed
that this liberalization would strengthen democracy. In addition to financing development, public
health, and other social services, they supported Uganda’s government with training, equipment,
and arms in pursuit of security interests.®® Washington also provided diplomatic cover—avoiding
high-level diplomatic pressure on top leaders—and supported Uganda’s role in regional security
missions. Over time, however, the liberalization process stalled and the consequences of elite
capture became evident. Because US interests have repeatedly prioritized stability, Washington has
been unable to push back against elite capture of the security sector even at key inflection points

that revealed the trade-offs and compromises involved.

INFLECTION POINTS

US policymakers recognize several instances in which Washington could have pressured President
Museveni’s regime to respect the constitution and allow peaceful transition of power, but instead
chose not to take a clear and strong stand.>” After certain high-profile incidents—the violence during
and after the 2001 elections, the 2005 lifting of presidential term limits, killings by security forces
during the 2009 and 2020 riots in and around Kampala, the walk-to-work protests, and reports

of human rights abuses by Operation Wembley, the Violent Crime Crack Unit (VCCU), and the
Chieftaincy of Military Intelligence—US officials made statements but took little action. In hindsight,
US policymakers recognize these incidents as inflection points—Ilost opportunities for engaging

Uganda more firmly and forcefully on sensitive issues.%®

One critical inflection point occurred in 2005-06, when President Museveni’s term of office—his
second and supposedly final—should have ended. He succeeded in amending the constitution
to remove presidential term limits without attracting much American opposition or any sanctions.
His 2006 election campaign promised to professionalize the army, an undertaking he needed
American allies to realize. In the absence of effective opposition from Washington, strengthened

American support followed.

The United States missed another opportunity to influence a peaceful presidential transition with
the elections in 2011. US officials had enough information to gauge whether the Uganda People’s
Defence Force had indeed become professional and whether it included any US-trained officers
with whom Washington could work in a post-Museveni Uganda. (Given the years of bilateral coop-
eration, opportunities to negotiate with a new leadership were ample, and no radical politicians had
emerged as potential successors to President Museveni, as Washington had feared.) US policy-
makers apparently had little interest in leadership change given the uncertainty about whether a

new leader would continue the existing cooperation.



The proposed amendment in 2017 to lift the presidential age limit was a final opportunity for
Washington to pressure the regime. Even when Special Forces soldiers invaded the floor of parlia-
ment and violently manhandled opposition MPs, Washington made strongly worded statements but
did not act decisively to counter either the constitutional change or the violent maneuvers used to

keep Uganda’s president in power.

US officials have issued “expressions of concern” about election irregularities and abuses by secu-
rity forces since 2001 in face-to-face meetings with Ugandan officials and in public pronouncements
by US diplomats and Department of State officials.>® Other concerned parties were more explicit;
for instance, the Commonwealth Observer Group on the 2006 elections highlighted “violence,
intimidation, and harassment,” as well as “assault by members of the NRM, or army or state offi-
cials against opposition candidates and supporters,” and “widespread use of intimidation and
harassment tactics by the security forces.”® In the wake of the January 2021 elections, Washington
enforced sanctions or travel bans against individuals, such as General Kale Kayihura and, most
recently, military intelligence chief General Abel Kandiho. Yet overt threats to withdraw assistance

have repeatedly faced counterthreats from Uganda to withdraw from regional security missions.®'

To be sure, other interests were at stake beyond security. Former US officials pointed out that they
could have achieved greater leverage by threatening to withhold development aid—which consti-
tuted a much larger share of overall assistance—but that they did not want to risk placing the entire
bilateral relationship in question. Yet Uganda’s threats to withhold cooperation with AMISOM and
regional security cooperation appear to have most frequently undermined US efforts to push back.
Former US officials point out that US interests in Uganda have consistently emphasized stability
and that other interests have been less significant. In some cases, these interests have reflected
US domestic politics, such as in the outpouring of domestic US support for pursuing the Lord’s
Resistance Army that led to strengthening support for the Uganda security apparatus. Moreover, US
support to the security sector contributed most directly to enabling elite capture and to negative
consequences for human rights and regional instability. Within Uganda, indirect, unintentional US
support for antidemocratic processes has led some regime critics to believe that Washington lacks
credibility as a promoter of democracy, human rights, constitutionalism, the rule of law, and institu-
tional predictability.

UNINTENDED CONSEQUENCES

US support, focused on improving professionalism and state-society relations, has had a series of
unintended consequences in Uganda. US-trained security forces have facilitated the survival of
President Museveni’s regime. The regime has expanded and deepened elite capture of security
forces, and human rights violations have increased. Regime interests have taken precedence over

national interests, and state institutions have become militarized, personalized, or weakened.®?

Even as President Museveni has manipulated the security sector and strengthened his stranglehold
over his opponents, he has leveraged US support, which has increased in tandem.®® Washington

has been inadvertently complicit by failing to rein in the growing misuse of security services since
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at least the 2001 elections.®* The regime’s hawkish posture and apparent willingness to intervene
in regional security missions have diverted Western attention from the domestic stage. There,
elites have exploited Uganda’s enhanced security capacity to “manage” security. For example,
sharpshooters who had been deployed in Somalia have been used against regime opponents in

Kampala. Thus, as one research respondent noted,

he [President Museveni] can do anything here—maiming opponents, rigging elections, violation of
human rights— but nothing comes from the US against these abuses. Museveni has manipulated
them also. Read UN reports on DRC. When the report came out, Museveni threatened to withdraw
from Somalia, which silenced them! Now he uses foreign policy to suppress internal criticism.
Manipulating the foreign to silence the domestic is now his easiest tool. . . . And this started with
Uganda’s involvement in Liberia with the ECOMOG [Economic Community of West African States
Monitoring Group] forces in 1994-1997, then DRC, then Sudan and South Sudan, then efforts against
the Lord’s Resistance Army. Today, AMISOM seems to have given Museveni a right to do anything.

He has used it as bargaining chip for international blackmail.®

Simplistic as the informant’s depiction may sound, it speaks to how the United States inadvertently aids
the persistent dynamics of manipulation. As another respondent noted more succinctly, “Museveni has

been around for a long time: he is savvy about how to play actors off against each other.”®®

These unintended consequences play out clearly around Special Forces Command. Although SFC
is not a legal structure within the UPDF and is not listed in the Uganda People’s Defence Force
Act of 2005, it is the mainstay of Uganda’s armed forces, acting both nationally and regionally. By
providing it training and equipment, Washington has contributed to its evolution and dominant role

in Uganda’s security and political landscape.

An expansion of the Presidential Guard Brigade (PGB; formerly the Presidential Protection Unit, or
PPU), the Special Forces Command was once under the command of President Museveni’s son and
rumored successor, General Muhoozi Kainerugaba, a graduate of Sandhurst and Fort Leavenworth,
who was fast-tracked through the ranks and was recently posted to command the land forces. SFC
commandoes, trained by US Navy Seals, are highly capable specialized soldiers. They have been
deployed outside Uganda, in the CAR, the DRC, South Sudan, and Somalia, where they displayed
combat effectiveness in Mogadishu in 2010.9” US support for the SFC is also in line with support

for the Partnership for Regional East Africa Counterterrorism and the African Standby Force/East
African Standby Force, which evolved into support for AMISOM. In all, regime elites have successfully
exploited US support for East African Community military exercises, counterinsurgency operations
(especially against US-designated terrorist organizations such as Allied Democratic Forces and Lord’s

Resistance Army), and counterterrorism efforts, for their political and other interests.®

Even though the SFC is an elite military combat force, it functions within Uganda as a political tool, taking
on civil roles like conducting criminal investigations and carrying out arrests. It is not only the presi-

dent’s and first family’s protection unit, but also the president’s most trusted unit for regime-sustaining



operations, such as the antiriot deployments after the 2021 elections. The SFC, not the civil police, has
been involved in conducting patrols especially in Kampala during election protests, violating human
rights in the process.®® It has also demonstrated a high level of capability and readiness in regional

stability operations. Within Uganda, however, it works to protect regime interests.

GROWING COMPETITION

As the United States focused on elite capture in the security sector, it lost valuable opportunities
and its leverage has weakened in the face of other external sources of support, such as China, Iran,
Russia, and Turkey. Any international partner aiming to curb elite capture would need to engage
directly with ruling elites, presenting limited assistance options, conditions, or approaches aimed

at promoting national and regional security and development, human rights, and consolidation

of democratic good governance. Uganda’s ruling elites, however, have other, less demanding,
options. China is becoming a strong actor in the country: its loans and grants support the coun-
try’s infrastructure development, and its investors are in situ. Beijing offers Uganda alternatives
without the pressure that Washington does because Beijing has little interest in elites’ conduct and
domestic governance credentials as long as Uganda’s ruling elites meet the Chinese side of the
bargain. Nevertheless, Uganda’s military adventurism and the use of the security sector would argu-

ably still play out without the China option, given the Ugandan president’s idiosyncratic attitude.

Moreover, just as the United States brings its priorities to relationships with partner countries—
fighting terrorism, regional peace and security, stability, commercial relationships—China offers
ruling elites an alternative set of ideas and policies. In addition, exposure to China may reinforce
elite capture, given that Chinese ruling elites, parties, governments, and states are fused with
society. If US pressure becomes unbearable, local elites can instrumentalize Chinese presence and
assistance to reinforce their hold on the security sector. China wants to offer viable security sector
support to autocratic elites in the global south and is modernizing its military to that end. For now,
China is not as interested or invested in the Ugandan security sector as the United States is, but

should the United States withdraw, regime elites know they can turn to China for support.

For US pressure on Ugandan elites to be effective, the US must engage China in a long-term

strategy. As one informant notes, this is clearly not straightforward:

The problem is that they do not trust each other, and therefore fail to find common ground. . ..
Because the Chinese have a poor domestic democracy and human rights record and are not

easy to convince, they will just say “we do not want to interfere in domestic affairs,” and then the
Americans fail to move an inch. But if the two agreed on this issue, it is possible to change the ways

the regime relates with security forces in Uganda.”®

Given that the aims underpinning much of US policy diverge so strongly from those of China and
of regime elites, Washington needs first to build trust and to exploit those specific interests that
converge with Beijing’s. It is in both Beijing’s and Washington’s interest that Uganda is stable and

the region is peaceful and secure.
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Multilateral engagement may also be necessary to avoid reinforcing elite capture of the security
sector. The United States has not engaged as directly or extensively as it could have with the
European Union, United Nations, African Union, or countries in the region to address regional secu-
rity issues. A multilateral approach could have prevented the sense of reliance on bilateral relations
with Uganda. The United States could also build on trade ties with China and other powers with
which Uganda has security relations and global security commitments (Iran, Israel, Russia, Turkey).

It could penalize US companies that are complicit in elites’ illicit exploitation of resources. For this
pressure to be effective, however, the United States needs support from China, Iran, Israel, or
Russia. Moreover, the regime could potentially survive for ten years without Western funding or

income from oil and gas investments.

Conclusion and Policy Options

Although elites have long controlled the security sector in Uganda, their manipulation of it has
increased in depth and scope. Through changes in regime and leadership, the primary motive
behind elite capture has been regime survival. Increasingly, elite capture also furthers the exploita-
tion of security resources for personal ends.” This deepening is evident in how powerful individuals
in the military and political circles have used their positions for personal enrichment. Elite capture
today includes influencing appointments, promotions, specialized training, deployments, financing,
and administration; assigning regime-loyal officers to handle political-security questions; militarizing
civilian political and bureaucratic spaces; eroding constitutional and legal parliamentary controls
and oversight over security decisions; undermining accountability; and using the security sector
regionally as a mercenary force. Locally, elites depend on co-ethnics, specific social groups, or
trusted personnel from the civil war days, and Bush War heroes have used legal structures to posi-

tion themselves as security guardians of Uganda’s future.

US support has enabled Uganda’s ruling elites to create trusted military, police, intelligence, and
other security material—such as the Special Forces Command (SFC), Police Flying Squad, Very
Important Persons Protection Unit (VIPPU), and the JATF. Elites have used these agencies to muzzle
political opponents, to discourage and intimidate electoral opponents as well as armed challenges,
and to penetrate civilian society. These agencies have served the Ugandan president’s personal
interests in relation to other domestic and foreign leaders and enabled him to resolve pressing

political questions in his favor, such as removing presidential age limits.

Regime elites do not respond to Western critique because Western actors have relied on Uganda’s
cooperation in the war on terrorism, now countering violent extremism, and in efforts to secure
peace and security in the region. This regional and international context informs the US failure

to present an effective challenge whenever the ruling regime deviates from democratic ideals,
whether in state-society relations, civil-military relations, or in the creation of a pro-people secu-

rity sector. Uganda’s regional military adventures and role in countering violent extremism have

become a useful way to negotiate regime survival with the international community.”?



The prolonged capture of the security sector has adversely affected both domestic politics and
regional peace and security: it drives violence against regime opponents and human rights viola-
tions with impunity; it has eroded constitutional rule, especially since the mid-2000s, and damaged
state-society relations. It undermines US policy objectives on good governance and democratic
civil-military relations. Elite capture in the security sector further threatens to undermine sustainable
peace after regime changes. Elites have exploited US support, whether regionally in countering
violent extremism and peace support operations, or in strengthening national security capabilities,
to advance narrow regime priorities: life presidency and self-enrichment. In the process, abuses

associated with elite capture have been exacerbated.”

Growing competition with China may affect these dynamics, but evidence is limited that Beijing would
replace Washington as a major security actor, unless the United States withdraws completely. This leaves

space for Washington to explore policy options that could curb elite capture of the security sector.

Taking a longer view, and given that random occurrences like mutiny, assassination, or President
Museveni’s incapacitation or death in office could dramatically alter elite dynamics, the United States
could also invest in preparing security officers for a post-Museveni Uganda.”* Washington could seek
to strengthen conventional assistance approaches to deepen relationships with senior personnel in
the security sector and beyond, deepening its emphasis on training officers on civilian control and
human rights, reinforcing Leahy vetting, and documenting abuses by the security sector. It could take
a stronger stand in response to abuses, conditioning training, equipment, and financing on greater
respect for human rights, constitutional rules, and institutional autonomy of the security sector. Although
China, Iran, Russia, and Turkey can provide alternatives to US cooperation, most security personnel in
Uganda prefer Western training and security cooperation and want to maintain good relations with the
United States. Yet these approaches may be reassessed in light of the regime’s interest in the secu-
rity sector and the presence of alternatives. To avoid this possibility, Washington could strengthen its
relationships with those in the top and middle tiers of security agencies who will serve as the future of

those institutions and reemphasize the values of human rights, civilian control, and professionalism.

Senior US officials can exploit the US technological and scientific edge over China to engage
Uganda on shared geostrategic interests such as regional integration and trade, regionalized indus-
trial investments, and shared management of strategic resources. Engagements on regional-level
developments would both be consistent with the rhetoric of Ugandan elites on regional integration
and allow US investors to participate more meaningfully in strategic transformation of East Africa via
technology transfers, research and development, investment partnerships, and increasing exports.
Although Washington may not currently have major geoeconomic and geostrategic interests in

Uganda, some Ugandan security and policy observers note that this may be changing:

in a sense that the United States may be interested in Uganda since the discovery of strategic
minerals like uranium, which is bringing in Russia. ... Then oil .. . and gas. All these make Uganda
more strategic in terms of geoeconomics. Ugandan elites [however] need the United States’s diplo-

matic cover . .. to be able to stay in power’®
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Drawing on this possibility, Washington has several reasonable entry points for engagement with

regime elites revolving around regionalized management of strategic and shared resources.

Washington could also invest more heavily in regional and collective efforts to strengthen regional
stability. One US policy weakness in dealing with Africa is its emphasis on bilateralism relative to
multilateral regionalism. Most African actors acknowledge the need for subregional and continental
integration.’® Uganda is a member of several regional security structures, and this provides oppor-
tunities to strengthen regional security measures as alternatives to reliance on Uganda. Structures
such as the EASF, the EAC’s Directorate of Peace and Security Affairs, IGAD, and AMISOM can help
integrate and expose Ugandan security forces to ideals, experiences, and perspectives that tran-
scend domestic regime interests. Channeling matériel, financing, and training support to Ugandan
forces only as part of joint regional forces would play an important part in meeting US regional
peace and security interests and reduce the potential for the United States to contribute to elite
capture and to unilateral military adventurism. Working more closely with regional and international

organizations would also enhance US leverage in seeking to mitigate instances of elite capture.

Last, support to strengthen Uganda’s civic space is more critical than ever in light of increasing
human rights violations, mounting opposition repression, and a shrinking space for civic engage-
ment. US support to build robust and credible civic organizations is crucial to the defense of
freedoms and personal liberties in the context of a highly militarized political environment hostile to

democracy, constitutionalism, and the rule of law.



Case Study:
Ukraine

Elite capture of Ukraine’s justice sector evolved from its Soviet legacy during the transition to democ-
racy and a market economy. It has, in turn, antagonized parts of Ukrainian society, destabilized the state,
and weakened its capacity to fight Russia. The examples presented in this case study—the District
Administrative Court of Kyiv, the Constitutional Court of Ukraine, and abuses of authority in the crim-

inal justice sector illustrate how actors with close ties to Russia use judicial institutions to protect their
interests. This case study examines how US policy has interacted with elite capture in the judiciary.

The United States has supported judicial reform in partnership with other donors and had both mixed
results and, more recently, successes. Although initial efforts relied too heavily on captured institutions
to improve themselves, recent efforts to increase accountability by vetting judges, supporting the Public
Integrity Council, and establishing the High Anti-Corruption Court have advanced through partnerships
among donors, civil society organizations, and supportive political actors. This case study addresses

ongoing reform efforts and their prospects of successfully tackling elite capture in the justice sector.

Elite capture of the justice sector has been a recurring problem in Ukraine since the country
regained its independence in 1991. Although elite capture on its own does not create conflict, it
does make democratic governance reform more difficult. This in turn contributes to increased

violence and decreased resilience in face of Russian aggression.

The role of oligarchs is central to elite capture in Ukraine. Oligarchs own the large industrial groups,
banks, export industries, and energy monopolies created by privatization in the early 1990s. They
use their considerable financial and economic weight to influence and control the political system
through their media outlets; they also manipulate the justice sector to secure personal impunity

as well as their political and business interests, and to preserve the current political and economic
system. Capture of the justice sector can involve undue influence on judicial careers and financing,

along with a lack of accountability in justice institutions. Judiciary and law enforcement agencies
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FIGURE 1.
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use their power to advance the interests of particular financial and political groups, enabling
oligarchs to evade justice, maintain market monopolies, and use the justice infrastructure against

business competitors and political opponents.

The judiciary has traditionally been one of the least trusted public institutions in Ukraine. According
to a national survey on public trust in early 2021, 79 percent of Ukrainian citizens did not trust the
judiciary, with more than two-thirds of respondents believing that judges are not independent!
People cited corruption inside the judiciary, impunity of judges, and judges’ dependence on politi-

cians and oligarchs as significant problems.?

The state of the judiciary has consequences for Ukraine’s ability to grapple with violent conflict.
Elite capture of the justice sector weakens the country’s resilience against Russian armed aggres-
sion. Institutional anticorruption reforms in the justice sector were one of Russia’s justifications for its

full-scale invasion in February 20223

Three major factors have shaped the Ukrainian judiciary over time:
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- Ukraine inherited a Soviet-era judicial system in which judges were never independent but
acted according to requests from party officials and the KGB (the former Soviet intelligence
and security service). These practices continue, with judges responding to well-funded

requests from business tycoons.

- Political elites have controlled the selection of judges, guaranteeing political loyalty and the

continuity of this system.

- Oligarchs and politicians have learned to use the judiciary for their personal benefit and

have strengthened their influence over the judiciary and its governance.

This case study examines how the dynamics of elite capture of the justice sector in Ukraine
contribute to the risk of violence in the country and region and how US policy instruments may
contribute to these dynamics. It focuses on two of the most important judicial institutions: the District
Administrative Court of Kyiv and the Constitutional Court of Ukraine.

Origins of Ukraine’s Judicial System

The judiciary was never a separate branch of power in the Soviet system. Because only those

with KGB approval could apply to law school or be appointed as judges, the KGB could guarantee
loyalty to Soviet political leadership. Once appointed, judges signed an agreement to cooperate
with the KGB, becoming its informers. The entire legal infrastructure, from law schools to the legisla-
ture, was under the ideological control of the Communist Party. Cases were considered impartially
only if they had no political or ideological implications. When the interests of political leaders or the

regime were threatened, judges adopted decisions prepared by those in high office.

Elite capture of the justice sector illustrates a conundrum common to countries transitioning from
authoritarian to more democratic systems of governance: institutional reforms rely on actors within
those institutions who have the power to constrain or block those reforms. The judicial branch can
block legislation or administrative acts in many democracies, but this power can undermine a transi-
tion to democracy. This case study examines the extent to which elite capture has exacerbated this

dilemma in Ukraine and contributed to risks of violence and instability.

The newly independent Ukrainian state inherited its judiciary from the former Soviet system. Judges
were told not to provide checks and balances, to scrutinize the government, or to protect human
rights and the constitution, but instead to serve the interests of the Communist Party and its leader-
ship. This kind of judiciary suited Ukraine’s postcommunist political leaders—who had been highly
influential party officials and “red directors” of major state enterprises in the Soviet era. They there-
fore made little attempt to root out judicial corruption.

Judges who adopted some of the most controversial decisions during the Soviet era continued to

serve as judges for decades. One was Borys Plakhtiy. He played a leading role in political cases
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FIGURE 2.
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against fighters for Ukraine’s independence during the Soviet era (including issuing death sentences)
and continued his career in Ukraine’s judiciary until 2006. His daughters both became judges in his
hometown; and in 2021, his older daughter, Inna Plakhtiy, was appointed to the High Council of Justice
(HCJ), the highest judicial governance body, responsible for the appointment and dismissal of judges.
His granddaughter, Kateryna Trots, is head of the HCJ disciplinary inspectorate.* (See figure 3 on
page 126 for a depiction of Plakhtiy’s influence on Ukraine’s judicial institutions.) Plakhtiy exemplifies
how Soviet judges who were never removed used their connections with state officials, including the

former KGB, to strengthen their positions in the judiciary and build judicial dynasties.

Political elites have continued to influence the appointment of new judges and judicial governance
bodies. The president initially appointed judges for five-year terms, and Parliament then extended
this to a life term for loyal judges. The president, the minister of justice and prosecutor-general
(both presidential appointees), and the parliamentary majority appointed the HCJ. The top judges
who represented the interests of the political elites in turn managed the judicial hierarchy. Rather
than selecting new judges via transparent or competitive procedures, sitting presidents of the

courts handpicked new judges based on their personal loyalty.
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Between 2000 and 2009, Kyiv introduced minor changes, including separate branches of
commercial and administrative courts. The commercial courts, intended to simplify legal aspects of
commerce, legalized ownership of property obtained during the privatization of state assets. The
administrative courts, rather than protecting human rights, handed down politically motivated judg-

ments. (See figure 2 for the structure of Ukraine’s court system.)

Following the Revolution of Dignity (Revoliutsiia hidnosti) in 2014, also known as the Maidan
Revolution, a demand for judicial reform led to 2016 legislation that mandated the vetting of the
entire judiciary and the establishment of a new Supreme Court. These reforms failed, however,
because political elites used the reform process to their personal advantage. Rather than expelling

judges with low integrity and creating a Supreme Court with judges of impeccable reputation, the

then president used the reform process to appoint judges loyal to him to the highest judicial offices.

Dynamics of Elite Capture
The dynamics of elite capture of the justice sector in Ukraine can be better understood by looking

more closely at those who seek to control the judiciary and what they hope to gain by doing so.

THE OLIGARCHS

Most significant changes in Ukraine after independence occurred with the introduction of a market
economy and the privatization of state assets. The poor planning and implementation of this shift,
along with the weakness of emerging state institutions, gave rise to criminal gangs—the major bene-
ficiaries of the new market. More broadly, the fall of the Soviet Union created a context in which trans-
national organized crime could develop quickly in newly established states such as Ukraine. Criminal
organizations emerged in industrial centers such as Crimea, Dnipropetrovsk, Donetsk, Kharkiv,
Luhansk, Odesa, and Zaporizhzhia and of course in the capital, Kyiv.> Former criminals became

respectable businesspeople and went on to become the oligarchy in the late 1990s to 2010.°

Those who became oligarchs were already well connected to Ukrainian authorities such as the
president, Russian authorities, and commercial elites, along with long-standing international crim-
inal syndicates, which continued to operate in former Soviet republics. A few of these individ-

uals divided up the most attractive state assets and resources through the privatization process,
using them to influence the justice system, which in turn helped protect—and increase—their
property. They concentrated first on acquiring the most profitable industrial assets (mainly in the
Dnipropetrovsk and Donetsk regions) and on gaining footholds in the media and political parties,
which then helped them capture the political system, including the judiciary. It was against the inter-
ests of these new business networks to support the creation of fair, transparent law enforcement

and justice systems that might challenge their rights to property acquired during privatization.

The primary goal of oligarchs in capturing the political system was to protect and strengthen their
economic influence. Through this influence over the legislative and the executive branches, they

pursued specific economic interests:
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Establishing economic monopolies. The most commercially successful state-owned
monopolies were privatized and turned over to oligarchs (for example, steel production,
Ukrtelecom state communication company). Monopolies remaining in state ownership were
divided between oligarchs and effectively controlled by their proxies (Ukrnafta oil company

is still effectively controlled by oligarch Ihor Kolomoyskyi).

Protecting monopolies. Oligarch-controlled companies have sole access to licensees to
exploit key natural resources. Foreign investors were not allowed to enter markets domi-

nated by oligarch-owned monopolies, such as the mobile communication market.

Influencing state budgets. Oligarch-controlled companies were given preference in state

procurement and other schemes to extract money from state budgets.

Avoiding taxes and laundering money. Legislation provided preferential regulatory and
tax arrangements to oligarch-controlled companies, along with instruments of tax evasion.
Oligarch-controlled banks were able to launder money and transfer it to offshore companies

even as they were recapitalized from state funds.

Because protecting their economic interests depended on controlling the legislative and executive
branches, oligarchs used their influence to ensure that their hold over the political system was not
contested. Legislation governing political parties, elections, and the media guaranteed that only
oligarchs or their representatives could enter these spheres. Political parties could never become
independent because they were all either created or funded by oligarchs. Presidents also needed

the support of oligarchs to be elected.

Moreover, by pressuring, bribing, or otherwise influencing judges, oligarchs could secure court
rulings that either formalized monopolistic control over economic assets or that shielded them from
legal accountability if the state tried to bring them to justice. For example, oligarch Ihor Kolomoyskyi
tried to take back PrivatBank, nationalized in 2016 to help stabilize the economy as agreed with the
International Monetary Fund; Russian proxy Viktor Medvedchuk used courts to take over a state-
owned diesel pipeline in 2015 and 2017; the richest and most influential oligarch, Rinat Akhmetoy,
who owns a vertically integrated monopoly in the energy sector of Ukraine and steel production,

went to court to significantly reduce his companies’ pollution-related fines.”

Enormous financial resources enabled oligarchs to buy decisions and preserve their influence despite
political upheavals. At the beginning of the 1990s, political leaders controlled the judiciary; a decade later,
however, oligarchs had increased their political and economic influence enough to share control with
politicians. Oligarchs influenced Parliament and the president, who in turn appointed most members of

the High Council of Justice, and loyal HCJ members then filled judicial vacancies with loyal judges.

After the Maidan Revolution, reform experts believed that eliminating undue influence could make

the judiciary independent.® A law was enacted to dismiss sitting court presidents and members of



existing judicial governance bodies and to ban their reappointment. Some 80 percent of former
court presidents were reappointed regardless.® Given the scant appetite for reform among judges,
establishing an independent judiciary was not a likely prospect. In addition, oligarchs’ proxies in

Parliament blocked votes for independent judicial institutions.

The same dynamics seen in the courts apply to police, prosecution, and security service reforms. At the
local level, connections are made between a city mayor, a chief judge, and a chief prosecutor or chief of
police. The mayor or local barons who control economic activity—and who became even more powerful
through decentralization—provide local law enforcement officials with access to valuable resources
such as land or public procurement contracts; in return, officials secure common business interests and

impunity. Under such conditions, the judiciary does not function as an independent authority.

Rather than applying the law equally, the judiciary has increased inequality by ruling in the interest
of those with more power or those offering greater financial compensation. This influence does not
occur in isolated pockets; recent judgments from the High Anti-Corruption Court (HACC) and crim-
inal investigations by the National Anti-Corruption Bureau of Ukraine (NABU) show that all jurisdic-
tions and all levels of judiciary are affected. According to the Public Integrity Council, approximately
23 percent of new Supreme Court judges do not meet integrity or professional ethics criterial®
Although the courts that decide on the most important cases at a national level are subject to illegal
influence, district administrative courts in big cities such as Dnipro, Kharkiv, and Odesa are as well.
The District Administrative Court of Kyiv is the most visible and influential. Appellate courts are also
subject to corruption. For instance, a state prosecutor was filmed taking a bribe of $100,000 to
settle a high-profile case; in the video, he states that he could find a way to “agree” with all but one

of the 113 judges of the Kyiv region appellate court.”

For obvious reasons, oligarchs do not trust the Ukrainian judiciary to settle cases between them. Even
when they have strong legal cases, they know that their business rivals might outbid their own bribes,
resulting in unfavorable judgments. Many oligarchs therefore manage their most valuable assets

through offshore companies, avoiding any involvement of Ukrainian authorities and allowing cases to

go before arbitration courts in London or Stockholm.2 In sum, oligarchs use the Ukrainian judiciary to

defeat emerging rivals but use foreign jurisdictions to resolve disputes with other established oligarchs.

THE JUDICIARY

Oligarchs’ protection of their personal interests alone does not explain how elite capture has taken
root in a theoretically independent branch of government. Elite capture of the judiciary has involved
the active cooperation of segments of the judiciary itself. This section examines interests within the
judiciary, the development of factions aligned with oligarchic interests, and their relationships to

their patrons outside the judiciary.

Although judges initially took a more passive role—influenced by politicians and oligarchs, receiving
instructions and incentives—some judges began to actively pursue their own interests. Influential

judges formed groups or clans that first existed to service their patrons but are now used to further the
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judges’ interests. Identifying all members of these clans or groups is difficult, but some leaders whom
other judges try to align with can be identified, such as the president of the District Administrative Court

of Kyiv (DACK), Pavlo Vovk, or the former deputy head of the Supreme Court, Bohdan Lvov®

It was later discovered that Lvov has Russian citizenship, as do his wife and daughter. A journalistic
investigation revealed that he failed to declare owning real estate in Moscow. Even though the
Ukrainian Constitution explicitly prohibits judges from having any foreign citizenship, the judges of
the Commercial Cassation Court (which he chaired) failed to vote him out of his position. Later, the
Chair of the Supreme Court Vsevolod Kniazev excluded Lvov from the list of Supreme Court judges

based on the provisions of the Constitution. Lvov challenged this decision in the DACK.

Most—but not all—judicial clans cooperate with each other, given their similar goals. These clans
started pursuing their own interests: self-preservation, increasing their influence in the judiciary,
multiplying corrupt sources of income, and gaining political power. The judiciary was responsive to
the changing political climate, a feature inherited from the Soviet nomenklatura system, in which
positions were allocated according to political ties. Under that system, when the executive branch
was powerful, officials followed the party line, but when the executive was weak, other factions and

individuals had greater latitude to influence state officials through corruption.

After institutional and economic instability in the early years of independence, state power in
Ukraine stabilized during Leonid Kuchma’s presidency. The constitution adopted in 1996 granted
the president a vast range of powers. This, together with his authoritative style of governing,
allowed him to extend these powers, using law enforcement and the judiciary to prosecute his
political opponents. Following the Orange Revolution of 2004, presidential powers were somewhat
restricted. President Victor Yushchenko lost control over the ministerial cabinet, which depended
more on the parliamentary majority. Frequent conflicts between the prime minister and the presi-
dent weakened control over the judiciary. Judges were left on their own, which created a favorable
environment for the emergence of judicial clans. After Viktor Yanukovych was elected president in
2010, he used the Constitutional Court to regain super-presidential powers and to rebuild control
over the judiciary. Judges, controlled by the president’s administration, simply received orders and

the texts of the judgments they should hand down®

After the Maidan Revolution, newly elected President Petro Poroshenko used public demand for judicial
reform to take control over the judiciary. Although judicial clans retained their power, they chose to coop-
erate with the government in view of potential dismissals. Many leaders of judicial clans showed that they

could be useful to the new political elites and consequently survived the qualification assessment.

Although President Volodymyr Zelenskyy and his Sluha narodu (Servant of the People) party won
a clear majority in Parliament in the 2019 elections, inexperience in politics and public administra-
tion left them struggling to establish their authority. For example, during the presidential campaign,
DACK judges controlled by court president and judicial clan leader Pavio Vovk had issued a

decision in favor of one of Zelenskyy’s companies® Although this action did not tamper with the



election process, it clearly showed the public that a judicial clan was ready to support the oppo-
sition candidate and future president. However, when the NABU investigated DACK judges for
corruption and seizure of state power, judges opened a court case to cancel the registration of the

president’s Sluha narodu party, which could have influenced local elections.”

Although some judges are loyal to certain elites, most judges align themselves with the highest
bidder or operate on a first-come, first-served basis. Two distinct dynamics are at work here: first,
certain judges are loyal to elites because of informal networks, and the elites use those networks
to secure favorable outcomes; second, other judges accept bribes to serve their personal finan-
cial interests. This second dynamic prevails. Given increased scrutiny of the judicial appointment
process, along with the automated case distribution system that randomly assigns cases to judges,
it has become more difficult for oligarchs to control individual decisions, allowing more latitude for
judges to accept the highest bidder.

Many judges are either corrupt or tolerate judicial corruption. The few that speak up, no matter
how senior, face severe consequences. The best-known case is that of Judge Larysa Holnyk.
When she was offered a bribe by the mayor of a large city, she publicly blew the whistle, only to be
subsequently bullied by her fellow judges and the president of the court. Her public reaction was
used against her in a disciplinary measure that prevented her from applying to join the HACC®
The HACC was established in 2018 with the support of international partners, including the United
States, to review cases of serious corruption. Because HACC judges pose a real threat to corrup-
tion in the judiciary, they have faced pressure from the High Council of Justice, which is tasked with

disciplining judges.®

Practices of Elite Capture
Elite capture in the Ukrainian judiciary falls in one of three areas: control of key institutions, judicial

selection, and law enforcement.

KEY INSTITUTIONS

Judicial clans and politicians control appointments to judicial governance bodies. Before 2017,
elected officials such as the president and members of Parliament or their appointees, including
the minister of justice, the prosecutor-general, and the All-Ukrainian Conference of Prosecutors,
determined the composition of the High Council of Justice. Some members were appointed by the
judiciary, private lawyers, and legal scholars, usually under the influence of political actors. After
the 2017 reforms, a Council of Europe standard—“judges elected by judges”—nominally gave the

judiciary influence over the HCJ.2° The influence of political actors did not disappear, however.

The Congress of Judges—the so-called judicial parliament—is a representative body of all judges
made up of delegates elected at all levels and jurisdictions. The Congress elects 10 High Council
of Justice members and six judges of the Constitutional Court.?' In 2018, the Congress of Judges

voted by secret ballot for four HCJ members from a pool of 23 candidates. A day before the ballot,
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activists received a list of the four candidates for whom delegates had been instructed to vote.

The next day, these four candidates were elected to the HCJ. In 2019, journalists shared audio
recordings of Bohdan Lvov instructing delegates how to vote.?? Lvov was then president of the High
Commercial Court and, until 2022, deputy president of the Supreme Court. He is currently presi-

dent of the Commercial Cassation Court within the new Supreme Court.

In 2019, the Congress of Attorneys appointed Pavio Hrechkivskyi and Oleksiy Malovatskyi to the
HCJ for a second time, even though the Constitution directly forbids the reappointment of HCJ
members.?® Hrechkivskyi had first been appointed in 2015 by the Congress of Attorneys, and
Malovatskyi by Parliament. Both had close political ties with the then ruling Petro Poroshenko
Block.?* Their second, unconstitutional reappointment was heavily influenced by friends in the ruling
party. As two of the most influential HCJ members, Hrechkivskyi and Malovatskyi (now the acting
head of the HCJ) are shaping its practice of protecting corrupt judges and pressuring independent

ones, following the instructions of DACK president Pavlo Vovk.?®

Such practices of staged appointments continued to govern the composition of key judicial gover-

nance institutions until recently.

JUDICIAL SELECTION

The clearest example of elite capture in judicial selection is in the appointment of Supreme Court
judges. After the comprehensive judicial reforms of 2016, the Supreme Court was supposed to be
rebuilt from scratch. The High Qualification Commission of Judges (HQCJ)—the inspectorate of the
judiciary—would select from a pool of professional judges, private lawyers, public attorneys, and
legal scholars with appropriate professional experience.?® Candidates underwent integrity checks
conducted by the Public Integrity Council. A candidate found to be lacking in integrity could not
be elected unless approved by two-thirds of the HQCJ. Of the 195 judges the HQCJ selected,
however, 44 had low integrity and were appointed with little or no justification. Even though the
High Council of Justice had the power to prevent dubious candidates from being appointed, it
approved the commission’s decisions without challenge.?” The selection of judges to other courts

(except the High Anti-Corruption Court) is conducted similarly.

The High Council of Justice, controlled for decades by judicial clans, politicians, and oligarchs,
protected those whose integrity was in question and pressured independent whistleblower
judges. It also used disciplinary procedures to attack judges of the High Anti-Corruption Court. For
example, when a judge conducted a preliminary consideration of the case against DACK president
Pavlo Vovk, the HCJ began disciplinary proceedings against the judge. These proceedings took
place while the judge was deciding whether to grant extra time for investigative activities.?® Other

HACC judges have publicly accused the HCJ of pressuring them.?®

The HCJ also protects judges—including DACK judges—who have allegedly committed crimes, refusing
to suspend them from their duties as the law requires. It drags out disciplinary proceedings against

corrupt judges and has kept in office the Maidan judges who illegally imprisoned activists during the



Maidan Revolution.® These HCJ practices create a strong perception among judges that those who fail

to obey orders from the top will be punished and those who follow orders will be rewarded.

LAW ENFORCEMENT

Corrupt judges actively involve themselves with corrupt prosecutors, police, and other law enforce-
ment officials pursuing similar interests. They mutually guarantee that they, their patrons, and
anyone of importance to them are not brought to justice; police and prosecution guarantee that
investigations are not effective, so judges, prosecutors, politicians, and oligarchs never fully face
criminal liability. In the rare situations when a case does come before the court, a corrupt judge will
guarantee that no one is imprisoned. This mutual protection arrangement also helps corrupt judges
and law enforcement officers to move up the career ladder. Police and prosecutors have knowingly
charged innocent people with serious crimes to secure promotion, and such schemes have been

covered up by court decisions.®

Despite the demands of the law, legal prosecution continues to depend on politics and remains
corrupt. The system is hierarchical, and prosecutors are strictly subordinate to the prosecutor general,
who is nominated by the president and appointed by Parliament. Until 2016, prosecutors had quasi-
judicial powers inherited from the Soviet era. For decades, they used these powers to pressure busi-

nesses for their personal financial benefit while providing similar services to politicians and oligarchs.

Examples of Elite Capture

Although these dynamics play out across the Ukrainian judicial sector, this case study focuses on
key jurisdictions, which provide concrete illustrations of particularly acute dynamics of elite capture.
This is true of the District Administrative Court of Kyiv, the Constitutional Court of Ukraine, and the

criminal justice sector.

DISTRICT ADMINISTRATIVE COURT OF KYIV

The District Administrative Court of Kyiv is a distinctive jurisdiction within the Ukrainian judiciary. It
conducts judicial reviews of decisions and actions taken by all Kyiv-based institutions—including
virtually all national-level decisions of the executive, apart from the few categories that the Supreme
Court hears in the first instance. This concentrates enormous power in one single first-instance
court.® Lawyers call the DACK “the second Constitutional Court,” because it can reverse almost

all political and administrative decisions other than those of Parliament, the president, and judicial
governance bodies. For example, in 2019, in an attempt to block public health reform, the DACK

issued a decision banning the acting minister of public health from adopting any decisions.*

The DACK was shaped by former President Yanukovych’s legal architect Andriy Portnov, who
appointed people he controlled as its judges.3* Pavlo Vovk, now president of the DACK, is one of
them. Vovk was also a former assistant to a pro-Russian MP, Serhiy Kivalov, who played a prominent
role in politically motivated cases. Kivalov was behind the presidential election tampering in 2004

that led to the Orange Revolution, and during the Yanukovych presidency led the parliamentary
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legal committee that approved judicial appointments until 2016.3 Vovk also openly admires Andriy
Portnov, who would, he has said, make “a great prosecutor-general.”*® (See figure 3 for examples

Vovk’s influence on Ukraine’s judicial institutions.)

The DACK has become the most notorious court in the country. In 2020, the National Anti-
Corruption Bureau released the so-called Vovk tapes—wiretapped audio of Pavlo Vovk that
revealed massive corruption; undue influence on other judges, judicial governance bodies, and
politicians; and attempts to take over state institutions.*” Vovk and six other DACK judges are

accused of establishing an organized criminal group to take control of the HQCJ and the HCJ.38

The DACK also systematically issues unlawful decisions that are anti-Ukrainian in nature, such as
halting reforms in the army and reversing decommunization.®® In a particularly telling example, the
DACK opened a case on the claim made by Yanukovych, the former pro-Russian president, that he
had been illegally removed from his position, even though the eight-year time frame for bringing

such a case had elapsed.

According to one civil society expert, the court also acts as a “free cash desk,” where judicial deci-
sions are exchanged for cash. The DACK judges and trusted attorneys offer a “wholesale” service,
allowing customers to buy three decisions at once. Sometimes the service includes the develop-

ment of a legal scheme on how to avoid or uphold a particular decision.

Vovk and his colleagues allegedly control an anonymous channel, lNoa maHTtuen (Under the Mantle), on
Telegram, a popular messaging service. This is used for refuting allegations about DACK judges and for
spreading fake news and hate speech about reformists, nongovernmental organizations and activists
advocating for reform, and foreign diplomats supporting reform.*® When the president and the National
Security and Defense Council (NSDC) initiated sanctions against Russian propaganda television channels
owned by oligarch and Russian proxy Viktor Medvedchuk in 2021, the Telegram channel suggested that
this action could be halted by addressing the lawsuit to the DACK instead of the Supreme Court.*

In 2022, during the ninth month of Russia’s invasion, a journalistic investigation revealed how DACK
judges planned to assist Russia in returning the fugitive pro-Russian president Yanukovych to his
former position.*? Previously, NSDC secretary Oleksii Danilov had stated that DACK judges were

supposed to legitimize Yanukovych in Ukraine.®

Some unconstitutional decisions have been made under the clear influence of Andriy Portnov,
Yanukovych'’s legal adviser. In several cases Portnov filed, the DACK inexplicably ruled in his favor,
for instance, on revising history textbooks, reversing the decommunization of place names, and

canceling celebrations of the World War Il anticommunist underground movement.*

Several DACK decisions have posed a direct threat to national security and undermined Ukraine’s
image abroad. Its decisions also have implications beyond Ukraine’s borders, including for the

United States and the European Union. For instance, the Ukrainian Security Service (SBU), police,



and other authorities ban entry into the country for members of organized crime groups, predom-
inantly from the Russian Federation, and the DACK overturns the bans. These decisions erode

national security and contribute to violence.

DACK president Pavlo Vovk is also intricately connected with former Interior Minister Arsen Avakov
and his associates, the SBU, and the Sixth Appellate Administrative Court, which reviews DACK
decisions. At least five judges of the Sixth Appellate Court visited Vovk regularly to coordinate their

positions on certain cases.

This dynamic does not rely on payment because these judges feel obliged to those who put them
in lucrative positions. They are invested in a state of “organized chaos” in the country, effectively
working against the state and its institutions. These judges see strong Ukrainian institutions such as
the National Anti-Corruption Bureau and the High Anti-Corruption Court as their natural enemies;
they use their power to undermine these institutions, preventing further democratic reforms and
geopolitical movement toward the West. They sustain organized chaos by damaging the NABU’s
anticorruption investigations, questioning the authority of organizational heads, and reversing

reforms, including those in the security sector.

Because the High Council of Justice takes no action to sanction judges for illegal activity, the
DACK's activities go unpunished. During their investigation of the Vovk tapes, the NABU asked
the DACK to suspend Pavlo Vovk and his associates. Instead, voting unanimously against doing
so, the DACK issued a statement condemning the investigation and accusing NABU of “unlawfully
pressuring the judges.” This extraordinary step elicited a response from the Supreme Court, which
usually refrains from commenting on such matters. The Plenum publicly condemned the DACK

activities under investigation.*

DACK judgments also have direct financial consequences for the macrofinancial state of Ukraine,
not least because they damage cooperation with the International Monetary Fund.*® For instance,
PrivatBank’s nationalization formed part of a deal between the Ukrainian government and the IMF
aimed at delivering macroeconomic stability to Ukraine and its financial system.*” PrivatBank was
declared insolvent. After nationalization, the government injected more than $5 billion to cover
capital shortfall created by the previous owners. Most corporate bank loans were distributed
among shareholders’ companies and never returned. US authorities are investigating allegations
that Kolomoyskyi withdrew and laundered PrivatBank funds.*® Immediately after PrivatBank was
nationalized, Kolomoyskyi instigated court action to take it back, an action that involves dozens of
cases both in Ukraine and abroad.*® Kolomoyskyi continues to use his political influence and enor-

mous financial capabilities to try to win back the bank.

The DACK was the first court to respond to Kolomoyskyi and, during the April 2019 presidential
electoral campaign, ruled the nationalization of PrivatBank unlawful. The judgment was appealed,
but the DACK'’s ruling—three days before the second round of presidential elections—demonstrated

the allegiance of DACK judges to the anticipated election winners. Kolomoyskyi actively supported
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FIGURE 3.

Examples of elite capture in Ukraine’s judicial institutions
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Volodymyr Zelenskyy during his campaign, with his media empire providing positive coverage of the
candidate. Although the IMF monitored these developments closely, the National Bank of Ukraine

asserted that the DACK’s ruling threatened Ukraine’s macrofinancial stability.>°

The DACK also suspended the acting minister of health, Ulana Suprun, a Ukrainian American
doctor who moved to Ukraine during the Maidan Revolution. After Russia invaded Crimea in 2014,
Suprun organized tactical health trainings for the Ukrainian army, supplying thousands of tactical
health kits to the front lines. On her appointment as acting minister of health, she began compre-
hensively reforming the health-care system, inherited from Soviet times, in which corruption was
rife.> These reforms threatened those who benefited from corruption in procurement and health-
care management—public officials, local pharmaceutical manufacturers, and clinic directors. The
DACK therefore questioned the legality of Suprun’s appointment and overturned it, forcing the
Cabinet of Ministers to come up with a legal way to reinstate her.5? The cabinet granted her the
right to make decisions as acting minister of public health but not to vote in cabinet meetings.
Suprun claimed that the DACK ruling, and the consequent delay in her partial reinstatement,

meant that urgent shipments of medicine were delayed for weeks.
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As part of its adoption of NATO standards in the Ukrainian army, the Ministry of Defense imple-
mented a new food supply and distribution model, which the DACK blocked.®>® The DACK also
ordered that the National Anti-Corruption Bureau director should be removed from the state
register as the head of NABU, undermining the legality of his decisions. (An independent NABU
leadership was a primary condition of cooperation with the IMF and of visa liberalization with the
EU.) The DACK also unlawfully ordered that the former president of the Constitutional Court, who

had been dismissed from his office for violating judicial ethics, be reinstated.>*

Although DACK decisions are not final and can be revised by higher courts, some decisions are
not intended to stand up to appeal. Many of them—such as canceling street renaming or revising
references to the Maidan protest movement in textbooks—are part of the information war, creating

news stories and feeding Russian and pro-Russian propaganda.

It serves the interests of the High Council of Justice and Pavlo Vovk (along with other DACK judges)
to maintain consensus around corrupt activity so that they can continue to profit from it. Because

of the enormous power concentrated in their respective institutions, Vovk and the HCJ leadership,
along with certain Supreme Court judges, are known as the judicial mafia. The Vovk tapes reveal
how, in one instance, Vovk used a third party to instruct the HCJ on which disciplinary cases against

judges to pursue and which to drop. Vovk essentially makes decisions that the HCJ should make.

In April 2021, the NABU seized $5 million in cash from the office of Pavlo Vovk’s brother, Yurii
Zontov. Its investigation found that the cash belonged to both brothers. Zontov, an attorney, is also
alleged to have passed a $100,000 bribe to Vovk.>® Following Vovk’s arrest, President Zelenskyy
initiated a bill to disband the DACK.

On December 9, 2022, the United States sanctioned Pavlio Vovk and two of his relatives.%® On
December 12, the Ukrainian Parliament adopted the presidential draft law regarding the DACK’s
liquidation, which had been pending for 20 months.%” President Zelenskyy signed the law into force

that same day.%®

CONSTITUTIONAL COURT OF UKRAINE

The Constitutional Court of Ukraine (CCU) was established in 1996. Its primary function is to inter-
pret the constitution and to verify the constitutionality of laws and decisions made by Parliament,
the president, and the Cabinet of Ministers. Parliament, the president, and the Congress of Judges

each appoint six justices for a single term of nine years.

At the outset, the CCU comprised reputable lawyers and demonstrated true independence from
political leaders. Politicians, oligarchs, and other interested actors (including Russia) soon under-
stood the extent of the CCU’s power, however: it could not only cancel any law or government deci-
sion, but also permanently prohibit certain legal mechanisms, formulas, or institutions as unconsti-
tutional. Moreover, the CCU’s decisions are final. They cannot be appealed. Interested parties have

therefore influenced appointments to the CCU to secure votes.
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Before the constitutional amendments of 2016, appointing authorities could dismiss any judge
without legal grounds. President Kuchma successfully forced the CCU in 2003 to allow him to run

for a third term, despite an explicit prohibition against it in the constitution.

The most blatant attempt to capture the CCU came in 2010 when President Yanukovych came to
office. The CCU had previously decided that forming a government with individual MPs rather than
parties was unconstitutional; after the 2010 election, however, it reversed the decision. Yanukovych’s
party had not won a parliamentary majority, so Yanukovych forced MPs to leave opposition parties
and join his new coalition. He then forced into retirement the four CCU judges who had opposed the
decision to give him his parliamentary majority. The Congress of Judges appointed four new judges
loyal to Yanukovych.®® Only a week into these judges’ tenure, the CCU reversed constitutional amend-
ments of 2004 that distributed power more evenly between president and Parliament. This was
widely perceived as an unconstitutional overthrow that gave Yanukovych almost unlimited power.®°

He then used this power to flood the CCU with other loyal judges.

Yanukovych’s excessive power, criminal-style management, and his revocation of the EU
Association agreement resulted in mass protests in 2014—the Maidan Revolution. More than 100

people were killed during the government’s violent attempt to suppress the protests.

After Yanukovych fled the country, Parliament reversed the CCU decision, and the constitutional
amendments of 2004 were reinstated. Parliament dismissed five CCU judges, calling for the
president and the Congress of Judges to follow its example and dismiss the CCU judges they had
appointed. The Congress of Judges did not, so most of the CCU judges who had voted for the
unconstitutional decision retained their seats until their terms ended.

In 2016, Parliament adopted constitutional amendments on the judiciary, including changes to

the way the CCU functions, in an attempt to limit unlawful interference. This involved making the
selection of CCU judges competitive and removing the power of dismissal from appointing bodies;
judges could now be dismissed only by a two-thirds majority of other CCU judges. In theory, the
new regulations should have strengthened the CCU’s independence and accountability, but this did
not unfold. President Poroshenko and the governing coalition were not interested in fully imple-
menting these changes, which meant no transitional period or vetting. Guarantees were granted

to all sitting judges, including those who had supported the unconstitutional overthrow in 2010.
Despite the supposedly competitive selection process, the appointment procedure did not provide
real competition, and Parliament continued to appoint politically loyal candidates. Competitions

organized by the president and the Congress of Judges lacked transparency for the same reasons.

Independent anticorruption infrastructure threatened to undermine illegal influence in the political
system and led to confiscation of illegally acquired assets. When 47 pro-Russian and pro-oligarch MPs
filed a submission to the CCU, the court found it unconstitutional to make public officials criminally liable
for fraudulent declarations of property and income. Some CCU judges who supported the decision had

been facing liability for violating the very provisions they declared unconstitutional.®' This CCU ruling
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of October 2020 severely undermined not only judicial and public sector accountability but also the
independent anticorruption infrastructure, established in 2014 with the support of Western partners, the
United States among them.®? As a result of the ruling, the National Agency for Corruption Prevention

could no longer operate the electronic asset declaration system or fulfill its other key functions.

Along with the e-declaration scheme, anticorruption rules established in 2014 involved open
property registers, anticorruption law enforcement institutions, and the establishment of the High
Anti-Corruption Court. These systems aimed to make corruption less attractive and more costly for
public officials. This in turn made it more costly to capture the judiciary and law enforcement. The

CCU’s October 2020 decision was an attempt to reverse this.

Earlier in 2020, the CCU had found Article 375 of the Criminal Code of Ukraine—which made any
judge who knowingly delivered an unfair judgment criminally liable—to be unconstitutional. This
decision came just as verdicts were about to be delivered in the cases of dozens of judges who
had illegally sentenced protesters during the Maidan Revolution. The CCU actions made their crim-

inal conviction impossible and undermined the accountability of judges.

The Vovk tapes revealed that DACK judges were behind this and other CCU decisions, and that
DACK judges had influenced individual CCU judges. DACK president Pavlo Vovk can be heard

telling his colleague, “Two courts already belong to us—the DACK and the Constitutional Court.”®

The history of CCU appointments shows that former judges of general courts (alongside politically
loyal appointees) took most seats in the CCU.%* These judges came to the CCU with conflicts of

interest, invested in the financial implications of decisions they had made in their former roles.

Of the 15 judges currently sitting in the CCU, four did not support the decision to dismantle the
anticorruption infrastructure and issued dissenting opinions. Two were appointed after a rigorous
competition held with the help of international experts. Judges from other groups were selected by

politicians, making them susceptible to political influence and to corruption.

Following the crisis, the Venice Commission held that CCU judges are prone to political influence
given the appointment procedure.®® Selection of CCU judges is heavily politicized rather than
competitive as set out in the constitution. The Venice Commission recommended establishing a
single selection commission consisting of independent international experts (such as former judges
of the European Court of Human Rights) and reputable representatives of civil society (such as the
Public Integrity Council).%¢ Ukrainian NGOs that deal with judicial reform and fight against corruption
made similar recommendations.®’

Both president and Parliament have been hesitant to establish these rules, however. In the after-
math of the CCU ruling, dozens of bills were submitted to Parliament, but none included the Venice
Commission’s recommended proposal.®® Instead, the government sought to maneuver individual

judges to serve its interests. In early 2021, a new judge, Viktor Kychun, was appointed to the CCU as
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part of the Parliament’s quota. He has strong ties to Fedir Venislavskyi, the president’s representative
in the CCU. During his appointment speech, Kychun stated that if Parliament selected him it would

get “at least one proponent of deterring the Constitutional Court” Such a statement clearly violates
the principle of political neutrality among CCU judges. The selection of this judge was only nominally
competitive and transparent.®® The parliamentary committee certified that all candidates nominated by
parliamentary parties complied with constitutional requirements. Their candidates, however, included
Yuriy Pavlenko, an MP from the pro-Russian Opposition Block party who did not have the requisite 15
years of legal experience, having received his law degree less than six years before he submitted his

candidacy, and in fact had no legal experience, having only held political office.”

President Zelenskyy has tried to replace two judges of the CCU, Oleksandr Tupytskyi, chair of the
CCU, and Oleksandr Kasminin, who were among the last appointed by Yanukovych. In early 2021,
the media published tapes alleging that Tupytskyi was engaged in bribery and witness tampering.”!
Journalists found that he acquired land in Crimea under the Russian occupation law and that his

mother is living in Donetsk, which is occupied by Russian-supported forces.

Zelenskyy first suspended Tupytskyi and then issued a decree “reversing the decrees on appoint-
ment” of the two judges.”? The constitutional amendments of 2016 give the president no power

to dismiss CCU judges or to reverse their appointments, however’”® The judges challenged their
dismissal in both the Supreme Court and the Constitutional Court’* Rather than waiting for the
Supreme Court to consider the case, Zelenskyy stated officially that he would begin the process of
selecting new CCU judges to replace the two he had dismissed. Andriy Yermak, head of the Office
of the President, called on the G7 ambassadors to nominate experts to the new selection commis-

sion.”® The diplomats did not respond to the request.

Despite disapproval from civil society and international partners, the president began the selection
process for two CCU judges in August 202176 The selection procedure was a formality, however,
and candidates whose integrity was in question were not duly scrutinized.”” In late November 2021,
the president appointed two judges to the CCU. The CCU postponed the plenary meeting at which
the judges could take their oath until September 2022, when the terms of both “dismissed” judges
had ended, thus preventing the court from being delegitimized due to the unconstitutional appoint-
ments. The two judges took their oaths later, when their predecessors’ terms expired. In July 2022,
the Parliament appointed Olha Sovhyria as a CCU judge; Sovhyria was a member of President

Zelenskyy’s party and served as deputy chair of the parliamentary committee on legal policy.”®

In July 2021, the government’s approach to CCU appointments had seemed to be shifting. The
parliamentary legal committee approved a transparent selection procedure involving an indepen-
dent commission made up of experts as recommended by international partners.’® Although the
committee reversed its decision in September 2021, reforming the selection process gained trac-
tion in June 2022, when the EU granted Ukraine candidacy status. The EU identified CCU reform
as a priority, without which Ukraine could not broach accession negotiations. The EU further stated

that CCU reform should follow the Venice Commission’s recommendations.



In September 2022, the Parliament preliminarily adopted CCU reform legislation in a first reading.®°
However, a subsequent opinion by the Venice Commission in November reversed almost all of its
recommendations.®’ The opinion contained factual errors and suggested that the selection panel’'s
decisions should not be binding and not involve civil society.®? The opinion also greenlighted the
participation of the political appointees.t® The G7 ambassadors emphasized the importance of

“meaningful involvement of independent experts, including a casting vote.”®*

In December, Ukrainian authorities weakened the draft law before adopting it in a second reading.
The revised legislation establishes a selection commission comprised of 50 percent political

appointees; only candidates sanctioned by political authorities will be considered.

CRIMINAL JUSTICE SECTOR

Serhiy Sternenko is a Ukrainian activist and blogger known for opposing illegal construction and

development in the port city of Odesa, which has long harbored organized crime. In 2014 and 2015,

he organized pro-Ukrainian rallies in a predominantly Russian-speaking region where pro-Russian
sentiment was strong among a large segment of the population. When Russia invaded in 2014, he
actively opposed the spread of the so-called Russian spring and the creation of the Russian proxy
Odesa People’s Republic (or a similar quasi-state entity). He also became known for countering

Russian propaganda on YouTube and other social media.

Sternenko survived three murder attempts in 2018. First he was brutally beaten, then shot in the
head with a rubber-bullet gun, and then attacked by a group armed with knives.®> None of these
attacks were effectively investigated. During the latest attempt, he defended himself and wounded

one of his assailants, who later died as a result.

Russian and pro-Russian media and politicians propagated misinformation, accusing Sternenko of
murder and demanding his imprisonment. The media campaign aimed to turn Sternenko into an
object of hate for pro-Russian citizens of Ukraine. Mainstream Ukrainian media outlets mentioned
Sternenko seven times in two months, whereas pro-Russian media mentioned him negatively more
than 100 times.®® The main goal of these pro-Russian campaigners was to silence Sternenko and to

teach pro-Ukrainian activists a lesson.

In June 2020, the Prosecutor General’s Office notified Sternenko that he was suspected of
manslaughter.®” Several lawyers, human rights advocates, and opinion leaders publicly defended
him, and rallies were held near the Shevchenko district court building in Kyiv.28 When the case
began to crumble, the prosecution opened a five-year-old criminal case against him, alleging

that Sternenko had kidnapped a pro-Russian member of the local council, Serhiy Shcherbych,

and demanded his resignation. The case had been inactive for more than three years. The court
considered the case against Sternenko with uncharacteristic speed. Evidence was inconsistent,
and the judge, Viktor Poprevych, was not impartial—he had earlier expressed his pro-Communist
political beliefs publicly, and his lack of integrity had been proven by the Public Integrity Council.®®
Sternenko was eventually given a prison sentence of seven years and three months for the alleged
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robbery of 300 (roughly $11) and two SIM cards from Shcherbych. The accusation of alleged
kidnapping was dropped because the statute of limitations had expired. The verdict was met with
public outcry, and 10,000 people rallied in front of the Office of the President.®® The higher courts

later reversed the decision, but only after Sternenko had spent weeks in jail.

In another case, Andriy Antonenko, a Ukrainian veteran and musician, was declared a suspect in
the murder of journalist Pavel Sheremet. Antonenko and two others were accused of assembling

an explosive device and planting it on Sheremet’s car. They were effectively named as guilty parties
during a press conference involving Interior Minister Avakov, then Prosecutor General Riaboshapka,
and President Zelenskyy.® Despite weakness in the prosecution’s case—the alleged murderer

in the video is significantly shorter than Antonenko, and expert reports are inconclusive—judges
agreed to repeated prosecution requests to extend Antonenko’s detention.®? The rationale for the
30-plus court hearings that have taken place is not compelling. After 505 days in prison, Antonenko
was moved to house arrest in May 2021, when the prosecution abruptly stopped resisting calls for a

more lenient approach.

The Sternenko and Antonenko cases, well known to the Ukrainian public, are but two controversial
decisions of courts and law enforcement and instances of undue influence of politicians, oligarchs,
and other agents on the justice system that have caused unjust suffering. More than 100 people,

for example, were arbitrarily given life sentences under the Soviet 1960 Criminal Procedural Code,
in force until recently. These individuals would not be convicted under modern criminal procedural
law, and many remain imprisoned for crimes they did not commit. Nonetheless, no mechanism is in

place to review their cases.®®

Along with severely violating the rights of the wrongly accused, this dynamic contributes to a
pervasive atmosphere of insecurity and injustice, and mistrust in state institutions. It speaks to the
violence fueled by elite capture. Meanwhile, Russia continues to undermine the Ukrainian state
in order to pull it back under its influence or even control it. Active citizens, who might otherwise
put their energies into transforming the country, must instead fight back, facing injustice and

prosecution.%

The Ukrainian judiciary has already been called on to adjudicate crimes committed during the
recent war, including those in Bucha and other occupied territories. Because the judiciary is

mistrusted by 79 percent of the population, it may not be able to adjudicate credibly.

Consequences of Elite Capture
How does elite capture of the judiciary increase the risk of violence and instability in Ukraine?
Answering this question requires examining broader sources of violence and instability in Ukraine

and their relationship to Ukraine’s transition conundrum and the dynamics of elite capture.



VIOLENCE AND INSTABILITY

Current conflict dynamics in Ukraine are tied to the Russian regime’s perceived security inter-

ests and its desire to keep certain sovereign states—such as Ukraine—within its sphere of influ-
ence. Ukraine’s decision to sign a Stability and Association Agreement with the European Union,
combined with its willingness to develop closer ties with NATO, triggered Russia’s illegal occupation
of Crimea in 2014. Ukraine’s further movement toward the West and gradual implementation of insti-
tutional reforms threatened Russian influence in the country and thus was part of the justification

for Russia’s full-scale invasion in February 2022. In a speech preceding the invasion, the Russian
president referred to the reform of judicial governance bodies (the High Council of Justice and the

High Qualification Commission of Judges) as proof that Ukraine is moving in the wrong direction.®

The first of two conflict theaters current in Ukraine is a violent one, involving both armed confron-
tation between Ukrainian forces and the regular Russian military, and constant missile and bomb
attacks across the country; the second is nonviolent and seeks to destabilize Ukraine from the
inside. Although the European Union, the United States, and other Western countries support
democratic reforms in Ukraine, the current Russian regime seeks to undermine Ukraine’s demo-
cratic governance using political, administrative, and legal methods. These include propaganda,
fostering corruption, and undermining the rule of law. The Kremlin’s coordinated campaign against

Ukraine is multidimensional, and the primary battlefield is the minds of the Ukrainian people.

In this context, an improved Ukrainian system of governance goes against the Russian regime’s
interests by making it less likely that Ukrainians will acquiesce and “return to Russia.” Democratic
progress in Ukraine makes it increasingly difficult for the Russian regime to maintain authoritarian
control over its own population if next door a more democratic Ukraine progresses toward a more

prosperous future.

TRANSITION CONUNDRUM

Within this broader context, Ukraine’s transition conundrum and the dynamics of elite capture
contribute to the risk of violence and instability. To reform the country’s governance system,
Ukrainians must rely on actors within the system who have the power to block the very reforms

necessary to advance the transition.

Given the crucial role judges play in the reform process, they—and other elites with influence over the
judiciary—are well-positioned to block, annul, or neutralize attempts at reform. As described earlier, a
group of parliamentarians, reportedly tied to Russia and to oligarchic interests, used the Constitutional
Court of Ukraine to revoke criminal liability for fraudulent declarations of property and income by

public officials, which made it impossible for critical anticorruption measures to be implemented.

Manipulation of the Ukrainian justice system allows Russia to operationalize its campaign in
Ukraine, providing several entry points to support nonkinetic resistance from within. More broadly,
elite capture constrains Ukraine’s movement toward stable democracy, contributing to the risk of

violence and instability in the following ways.
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Elite capture affects Ukrainian resilience by fostering corruption, draining public funds, and weak-
ening the bond between the Ukrainian state and its citizens. It also undermines Ukraine’s resilience
by affecting the state’s relationship with the IMF and other donors and thus Ukraine’s capacity to

finance its transition toward more democratic governance.

US Interactions with Elite Capture

The United States has been one of the biggest promoters of reforms in the justice sector.
Washington actively supported the implementation of Ukraine’s 2016 constitutional reform that
included the formation of the “new” Supreme Court as well as the creation of the High Anti-
Corruption Court and several other anticorruption institutions. In many cases, Washington has
worked alongside other donors, notably the European Union and the Council of Europe (see figure
4). Although most of these efforts have led to positive results, some have been mixed successes.
This section examines ways donors have attempted to strengthen or reform the justice system and

how they have interacted with the dynamics of elite capture.

JUDICIARY

Donors have encouraged judicial reform by promoting new standards for judicial governance. In
particular, the Council of Europe has proposed a model, implemented in many European democra-
cies, that aims to enhance the credibility of the judicial system by preventing the removal of sitting
judges. The principles of judicial self-governance and of “judges elected by judges” entail that
judges themselves should appoint members of judicial bodies, including the HCJ and the HQCJ.
The United States and the EU actively promoted this principle. However, given that the model is
designed to protect the judiciary from interference and keep it in place, it has, in Ukraine’s captured
and corrupted judiciary, simply reinforced corruption.®® Rather than creating an independent judi-

ciary, it has fostered a judiciary independent of the law.*’

In 2016, a comprehensive program of judicial reform sought to vet the entire judiciary. The Public
Integrity Council (PIC)—an official independent body formed of civil society representatives—was
created to review judicial integrity. Judges were forced either to undergo the PIC’s qualification
assessments and integrity checks or to retire. The Supreme Court was to be rebuilt from scratch,
and all candidates were required to undergo the PIC’s assessments. The PIC found that at least 30
percent of judges had violated integrity criteria. Violations included confirmed mismatches between

property and income, unlawful decisions, or severe violation of judicial ethics.®®

Although roughly half of Ukraine’s judiciary was vetted, only about 1 percent of all assessed judges
were dismissed.®® This is explained by the fact that the vetting process was conducted by the High
Qualification Commission of Judges, which is made up of judges invested in keeping their peers in
the system. The PIC found more than 22 percent of the new Supreme Court to have a low integrity
rating, but this did not prevent their appointment. Instead, the HQCJ judges elected their candidates
to administrative positions within the Supreme Court rather than judicial ones. For example, Bohdan

Lvov, former president of the High Commercial Court of Ukraine, was elected deputy president of the
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Supreme Court. Former presidents of the other highly specialized courts became presidents of the
Courts of Cassation within the Supreme Court. The PIC had given negative opinions of all judges but
one® This reform failed primarily because the qualification assessment and Supreme Court judicial

selections were conducted by those who were to be removed from the system.

The failure of this reform reflects a false assumption that judicial standards that work in stable
democracies are as effective as those in transitional democracies. Transitional democracies need a
more comprehensive approach, including a gradual and carefully sequenced move toward judi-
cial independence and judicial self-governance. In Ukraine, exacting standards of judicial inde-
pendence were introduced immediately, and the judicial body used the new mechanisms to take
over vetting and to obstruct the reforms. Unfortunately, the national and international partners who
designed and supported these reforms, including the United States, the EU, and the Council of

Europe, did not foresee this outcome.

These donors have invested significant resources in reform and have helped both state institu-
tions and civil society technically, financially, and politically. Even though donors were aware that
vetting and selection of the new Supreme Court had not gone as expected, the US Agency for
International Development (USAID) organized a series of trainings for the PIC, the newly formed
HQCJ, and newly appointed judges—including those assessed as having low integrity. Although
the HQCJ did not refute the PIC’s findings, it gave no rationale for disregarding them, greenlighting
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judges found to have low integrity. Donors perceived this to be because the HQCJ and the PIC
used different criteria to judge integrity; USAID therefore brought the two bodies together to estab-
lish a common approach. This effort led nowhere, however, because the HQCJ did not adopt trans-
parent criteria and continued as before. Although donors were aware of this, they did not publicly
admit that reform had been jeopardized. They acknowledged the flaws in the reform process only
later, in 2019, during a renewed attempt to support judicial governance bodies. Current reform
efforts aim to correct these earlier mistakes and to develop new judicial governance standards

more appropriate for a transitional democracy.

The formation of the High Anti-Corruption Court is a striking counterexample to the failures in
reforming the Supreme Court. The HACC considers cases of grand corruption that are investigated
by the National Anti-Corruption Bureau and the Specialized Anti-Corruption Prosecutor’s Office. It
consists of a first-instance chamber and appellate chamber of 39 judges; its decisions are reviewed

by the Supreme Court.

The success of the HACC’s formation chiefly stems from cooperation between Ukraine’s civil
society and its international partners, including the United States.!°? An agreement between the IMF
and Ukraine conditioned roughly $1 billion in financial support on the involvement of international
experts in the selection of HACC judges with the power to veto individual candidates. Ukraine’s
political leadership accepted this condition, and international anticorruption agencies proposed a
list of sitting and former judges or prosecutors from Canada, Denmark, Lithuania, and the United
Kingdom, and the European Court of Human Rights. The HQCJ then chose from this list to form the

Public Council of International Experts.

The approach that led to the successful creation of the HACC was then scaled to the reboot of

judicial governance bodies, the HQCJ, and the High Council of Justice.

CIVIL SOCIETY

After the Maidan Revolution in 2014, Washington saw an opportunity to support Ukrainian civil
society initiatives working for comprehensive reform. USAID had previously funded activities in the
justice sector, supporting state authorities and in particular judicial governance bodies (see figure
B). These bodies and their representatives often exploited their cooperation with international part-
ners to legitimize questionable activities: international donors supported judicial governance bodies
with technical and institutional support, but members of these bodies then implied that international

donor support legitimated their unlawful decisions and activities.

USAID’s New Justice Program (a project aimed at reforming the justice sector) continued to coop-
erate with state authorities, but its decision to support the Public Integrity Council—a “civil society
enclave” within the judiciary—had a positive impact. The PIC receives no state funding, so USAID
support contributed significantly to its institutionalization, providing impetus for other international
partners to offer support.® USAID support for civil bodies as agents of change, such as the PIC,

was central both to initiating judicial reforms and to strengthening the capacity and sustainability
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of the new institutions. The PIC performed a crucial role in bringing transparency to the judicial
selection process for the new Supreme Court, but when it withdrew from the qualification process
for Supreme Court judges, stating that the HQCJ-led process was dishonest and opaque, USAID
abruptly withdrew its support!® Because the PIC relies on donor finance, the review of judges

stalled and, at the time of writing, 1,500 still await review.

OLIGARCHS
Ukrainian oligarchs are as serious a threat to national stability as Russian aggression and corrup-
tion. They are eager to use the judiciary to protect their economic and political interests, and they

have done so during the 2022 Russian invasion'®®

The G7 countries—Canada, France, Germany, ltaly, Japan, the United Kingdom, and the United
States—actively supported the adoption of legislation needed to bring the Ukrainian energy
sector in compliance with free market standards. These changes helped loosen oligarch-owned
monopolies in gas (controlled by Dmytro Firtash) and electricity (controlled by Rinat Akhmetov).°®
Another critical step was banking reform, overseen by the IMF, given that oligarchs such as Ihor

Kolomoyskyi had long used Ukrainian banks as their personal wallets.

When new political leadership came to power after the presidential and parliamentary elections of
2019, it pledged to curtail the political and economic power and influence of oligarchs through deoli-

garchization. The president introduced a draft law proposing that the Council for National Security
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and Defense, led by him, would draw up a list of oligarchs on whom specific restrictions would be
imposed.?’ After fierce debate, Parliament adopted the law in November 2021'°¢ G7 ambassadors
welcomed the government’s intention to fight oligarchs’ influence on the political and economic life of
Ukraine, but they noted that this would only happen under systemic strengthening of the rule of law,

particularly significant reforms in the judiciary, in prosecution, and in antitrust legislation.*®

A holistic approach is needed to combat the harmful influence of oligarchs on the Ukrainian political
system. Dividing monopolies will undermine their dominance of markets and adverse effects on
economic development. The establishment of an independent judiciary can guarantee that the new

market players abide by the rules.

SANCTIONS

The United States has introduced sanctions against Russian agents in Ukraine, including MPs
Andriy Derkach and Oleksandr Dubinskyi, for their attempt to influence the US presidential election
in 2020 These MPs actively spread Russian propaganda in Ukraine and intentionally targeted
the new anticorruption institutions. Dubinskyi, together with DACK judges, also filed lawsuits to ban
President Poroshenko and some of his inner circle from leaving the country" After sanctions were

imposed, Derkach and Dubynskyi went off the radar and stopped their activities, at least publicly.

In December 2021, Washington imposed sanctions against Andriy Portnov, architect of the judi-
ciary during the Yanukovych presidency, and Oleksandr Tupytskyi, president of the Constitutional
Court™ Both were accused of corruption and unlawful influence over the judiciary. Portnov used his
connections to influence judges—including those of the Constitutional Court—in significant cases.
In September 2021, journalists revealed information indicating that Portnov, Vovk, and Tupytskyi
had used their influence in the CCU to overthrow its then president Stanislav Shevchuk, whose
seat Tupytskyi later took.™ Personal sanctions have proved effective against those who use their
connections to pursue their personal interests and jeopardize institutional reforms. Such sanctions

also effectively warn other officials against continuing to act illicitly.

CONDITIONALITIES

Since the Maidan Revolution, conditioning support on concrete policy decisions has helped
advance reforms. One such powerful vehicle was the EU’s Visa Liberalization Action Plan. Visa-free
travel within the EU was highly desirable, and the government was willing to implement ambitious

anticorruption reforms—144 separate actions—to obtain it.

Financial support conditionalities were another important instrument. Coordinating reform measures
with the IMF helped achieve the creation of the High Anti-Corruption Court, with independent
international experts playing a crucial role in judge selection in 2018. This selection model became

a benchmark for reform of the rest of the judiciary.

The joint efforts of the IMF, the EU, and the G7 countries—especially the United States—paved
the way for an ambitious attempt to relaunch judicial reforms that had begun in 2016. Aimed at



correcting a crucial flaw in the initial project, the new attempt addressed the renewal of the judicial
governance bodies responsible for stalling the earlier reforms. Although unpopular among the
Ukrainian judiciary and political actors, vital legislation was passed precisely because this reform
was a condition of macrofinancial support from the IMF and the EU. Close cooperation between

embassies and civil society created a synergy that opponents of the reform could not challenge.

As the economic situation improved, financial conditionalities became less effective. After the 2019
elections, the new political leadership was motivated mostly by popular demand, so new reform
incentives needed the full support of Ukrainian society. Over time, closer ties with the EU and
NATO became the top political priorities. Just before Russia launched its invasion of Ukraine in
February 2022, 62 percent of Ukrainians supported the path to NATO and 68 percent supported
EU membership™ After the invasion began, support of further integration with the EU and NATO
increased: 76 percent support joining NATO, and 86 percent the EU™

Although Ukraine’s accession to the EU and NATO depends on political and security considerations

among member states, it remains an ultimate geopolitical goal inscribed in Ukraine’s constitution.
The extent of Russia’s invasion in 2022 raises the urgency of integration still further. Although the
EU might use Ukraine’s desire for closer integration to further incentivize crucial reforms, including
within the security and justice sectors, decisions on Ukraine’s future NATO membership should be
conditioned solely on the security interests of NATO and Ukraine, rather than the state of reforms
in Ukraine, given that Ukraine has already implemented more NATO standards than several current
NATO members

In response to the devastation caused by Russia’s invasion, Western governments are proposing

a Marshall Plan variant to rebuild Ukraine; such a plan should be oriented toward modernizing
infrastructure and state institutions rather than rebuilding old ones.” Economic and institutional
reforms—which Zelenskyy has already initiated and would be welcomed by European leaders—will
inevitably be part of the process of Ukraine’s accession to the EUM Such instruments could build
on the international community’s facilitation of reforms in Ukraine."® G7 ambassadors have already

stated their intention to work with Ukraine on judicial reform when the war with Russia is over?°

Current and Future Reform Efforts

The Ukrainian judiciary reflects several factors: the inheritance of a Soviet totalitarian regime,
decades of oligarchical influence, political control over key judicial institutions, and strong oppo-
sition from influential members of the judiciary to any changes threatening their otherwise unchal-
lenged power. Until recently, reform efforts did not deliver any significant change. Instruments of
reform were handed to politicians and judges with vested interests in maintaining the existing
system rather than establishing independent institutions, hence the failure of judicial vetting in the
most ambitious iteration of judicial reform in 2016. International donors and Ukrainian civil society
experts had hoped that the Ukrainian judiciary, with the right tools, could rid itself of corrupt and
unethical elements. However, the Council of Europe principle that most judges should be elected
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by their peers is not an effective tool of reform when the judiciary is already corrupt. Political and
corporate loyalty prevailed: vetting instruments were used to appoint untrustworthy judges and
newly formed judicial governance bodies failed to discipline corrupt judges, even in obvious and

extreme cases of engrained corruption seen in the DACK.

Ukrainian civil society experts and donors have learned lessons from failed reform efforts; reform
now focuses on guaranteeing the integrity of judges appointed to judicial bodies. The Judicial
Reform Roadmap formulated by leading NGOs in the field reflects this change theory?' President
Zelenskyy and his political party supported this plan during the election campaigns of 2019 and

later promised to implement it in the memoranda on financial support with the IMF and the EU.??

Government attempts at judicial reform from 2019 to mid-2021 have been largely ineffective.

Given tremendous resistance from the judiciary, initiatives directed at relaunching judicial gover-
nance bodies were never finalized.”* The HCJ blocked the implementation of reforms, and the
Constitutional Court declared the reforms unconstitutional. Reformist members of the new admin-
istration were dismissed and replaced by people with vested interests in rejecting reform, and the
government invested significant effort in compromising with the judicial “clans” for political capital.
Although the Venice Commission’s recommendations for international institutions led to an imitation
of reform, presidential bills on HCJ reform and the formation of the High Qualification Commission

of Judges would only preserve the influence of the corrupt judiciary.*

G7 ambassadors presented the Judicial Reform Roadmap based on recommendations of the Venice
Commission and civil society, which proposed that independent international experts should have a
decisive role in the vetting and appointing judicial governance bodies, as well as in participating in
the selection of the CCU judges.?® Following a series of public discussions, a campaign by Ukrainian
civil society, and a united stance by donors, the Ukrainian Parliament adopted two laws on judicial
reform in July 2021: the first (Bill No. 3711-d) on the formation of the High Qualification Commission of
Judges, the second (Bill No. 5068) on the reform of the High Council of Justice. International experts
were granted a casting vote in selecting members of these bodies.!?® Implementing these laws was
not straightforward, however, because senior judiciary officials continued to sabotage reform efforts,
stalling the formation of the Ethics Council—made up of Ukrainian judges and international experts—
whose role is to vet the HCJ and select its members. The Supreme Court has also challenged the

reforms in the CCU, where the case is still under consideration.

Nevertheless, the united position of civil society, donors, international partners and pro-reform
members of the government has paved the way for the formation of trustworthy judicial governance
bodies. Threatened by the inevitable integrity checks, 12 members of the HCJ resigned in January and
February 2022. Despite the new phase of the Russian invasion in February 2022, the Ethics Council
successfully vetted the new HCJ members. In May 2022, it suspended one who failed to comply with
integrity criteria and confirmed the integrity of three others. Although stalled by the invasion, the selec-

tion of the new members of the HCJ and the HQCJ is likely to resume before the war ends.


http://justiceagenda2019.org.ua/en
https://en.dejure.foundation/tpost/fpbjpzygj1-the-parliament-adopted-the-draft-law-506

As the security situation in Ukraine deteriorated in late winter 2022, some public officials called to
cancel judicial reform or to significantly reduce the transparency of the process. As the main aim of
these reforms is to build public trust in the judiciary as an institution, the transparency of the reform
process is a key principle, endorsed by donors and by civil society experts. Even considering ques-
tions of security, this principle of transparency must govern both the formation of judicial gover-
nance bodies and other policy decisions needed to see the reform through.?’

Like any democratic reform, judicial reform requires a network of allies both international and local.
Although democracy in Ukraine’s government is often distorted by the influence of oligarchs and
Russia, this is somewhat mitigated by the active role of civil society organizations in making and
implementing policy and in cooperating with the international community. Strengthening Ukrainian
civil society actors, helping others emerge, and facilitating their active involvement in reform has
proved successful in building effective and sustainable democratic institutions. This extends the
network of allies advocating for further institutional reforms and protects the reforms already
achieved. The united position of international partners, civil society, and new democratic institutions
will ensure that current reforms are fully implemented, push the government toward further demo-
cratic changes, and create the opportunity for reform to spread into other sectors and other coun-

tries facing similar issues, promoting and strengthening democracy, both in the region and globally.
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Recommendations

This report has explained the potential and the hazards associated with the provision of security
sector assistance in contexts where elites have captured the security sector. It has highlighted
how considering the causes and effects of elite capture can be like looking through a wider lens,
revealing traps and potential opportunities that would otherwise be hidden from view. The case
studies present in-depth analysis of security sector successes and challenges and make a strong
argument for new ways of seeing and responding. In this section, we turn our attention to the
specific actions that will help us do just that.

Our recommendations are based on the following five principles:

1. Detect elite capture: Integrate the elite capture lens into intelligence, political economy
analysis, and other analytical tools that guide assessment, program planning, and policy
decision-making.

2. Do not enable elite capture: Reduce the likelihood that donor policies contribute to elite
capture by enhancing the transparency of security assistance, improving risk management
and accountability for security sector assistance, and increasing domestic efforts to prevent

elite capture in the security sector.
3. Confront elite capture: Use decision points and off-ramps in assistance programs, targeted
sanctions, and multisectoral anticorruption and governance initiatives focused on the secu-

rity sector.

4. Mitigate elite capture: In captured environments, operate multilaterally, strengthen civil

society oversight, conduct cost-benefit analysis of providing security sector assistance
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and limit the scope of such programs if necessary, and support approaches that tackle the

drivers of elite capture.

5. Play the long game: Build effective and accountable security forces, strengthen security

governance, and address the drivers of elite capture and violence.

These principles acknowledge that every conflict-affected country has its own unique history and
circumstances. Practitioners must therefore customize the solutions we propose for different contexts.
These principles and the recommendations that follow also take as a given that the security sector
operates within a larger social, economic, and political ecosystem that is affected by a wider set of
conflict and power dynamics. Elite capture is a function of those dynamics, and security sector assis-
tance must take these connections into account to be more effective. At the same time, elite capture
of the security sector has implications well outside the security sector that can affect the success of

any larger strategy to reduce conflict, promote democracy, and increase security.

The following recommendations offer our best assessment of how donors, multilateral organiza-
tions, civil society, and academia can apply the five principles. To enable successful implementation,
these recommendations must be supported by appropriate funding from the relevant departments,

agencies, and appropriations bodies.

US Government and Other Donors

DEPARTMENTS AND AGENCIES

1. Elevate the issue: Include elite capture—and how to address it—in key policy documents
laying out the goals of US security sector assistance (SSA). Dedicate specific time, space, and
funding in policy processes to consider elite capture. For example, include an agenda item on
certain interagency policy committees. Require that SSA planning documents (such as security
assistance strategies) assess the risks and consequences of elite capture—as a phenomenon
that intersects with broader anticorruption and governance issues—in security assistance.
Incorporate elite capture analysis into integrated country strategies and combatant command
security cooperation strategies. Issue a biennial elite capture report to highlight both offenders
and good performers. Request agency action plans for tackling elite capture. Develop a presi-

dential statement or executive order elevating elite capture as a national security concern.

2. Ensure elite capture focus within anticorruption efforts: Highlight elite capture as a driver
of corruption and emphasize that countering elite capture will contribute to the US Strategy

on Countering Corruption. Include security sector considerations as part of the strategy.

3. Support embassies: Establish and fund an interagency coordination mechanism (piloted
in two or three geographically diverse contexts) to empower and support embassies

as they address elite capture by conducting analysis, pursuing multisectoral strategies,



strengthening governance reform, bolstering civil society, conducting routine reviews, and
monitoring the security sector. For example, a newly designated subgroup within the anti-
corruption task force could be vested with that function. When embassy capacity is limited,

provide the appropriate staffing, auxiliary support, and funding to address elite capture.

. Collect and analyze information: Assess the landscape by prioritizing information collec-
tion and analysis on corrupt actors and networks as part of the implementation of the US
Strategy on Countering Corruption and integrate anticorruption considerations into foreign
assistance. Targeted information collection, analysis, and sharing could support ongoing

monitoring and reporting on these dynamics.

. Integrate elite capture into program planning: Integrate identification and analysis of elite
capture throughout program planning and implementation. Establish protocols for assessing
elite capture risks before new SSA programs are initiated; develop early warning mecha-
nisms and integrate analysis into Department of State, USAID, Department of Defense, and
Regional Combatant Command approaches, engagements, and forecasting. New programs
could require a political impact statement updated annually or biannually. Create an environ-
mental impact statement of how SSA affects elite capture. Consider developing a checklist

or rubric for country experts to assess elite capture.

. Increase transparency: Conduct baseline “start-from-scratch” analysis to comprehensively
review existing programs in collaboration with suitable or impartial third parties; make the details
of these programs more accessible to civilian officials, legislators, civil society, and journalists

in partner countries. Evaluate high-cost SSA programs on a regular basis. Publicize the details
of US government assistance—recognizing the sensitivity for national security but requiring a
level of transparency comparable to that provided within domestic processes. Publish publicly

available reports on SSA. Encourage security sector public expenditure reviews.

. Broaden vetting: Expand the scope of vetting beyond individuals and units to focus on
broader organizations to assess the political and economic interests that have shaped them,
and to conduct assessments of risks in organizational processes like personnel, financing,
and accountability prior to initiating programs. Look beyond human rights abuse to involve-
ment in political repression and corruption. Appropriately fund vetting activities where rele-
vant, and consider a sliding scale mechanism to broaden the scope of vetting for recipients

of significant SSA investments.

. Track indicators of elite capture: Track specific indicators related to personnel, financing,
internal investigations and prosecutions, ratios of military personnel and resource dedicated
to civilian functions, activities of specialized units, corruption in the security sector (such as
bribery or beneficial ownership). Integrate elite capture indicators with mandated reporting
on human rights and corruption. Shift resources toward supporting policy goals with more

robust support outside the security sector if the risk of capture is high.
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9. Incorporate benchmarks and off-ramps: Incorporate benchmarks and off-ramps into secu-
rity assistance planning and implementation to measure transparency, accountability, fraud,
and human rights abuses that could trigger more detailed reviews or changes in assistance
levels. Develop actionable guidance on working within captured systems, including quantifi-

able elite capture thresholds to inform decision-making.

10.Conduct periodic reviews: Using benchmarks and off-ramp opportunities, conduct periodic
reviews, points for renegotiation, breaking up assistance into multiple tranches, or sunset
clauses that require new agreements for assistance to continue to enhance flexibility and
bolster the credibility of threats to withdraw assistance in the case of abuse. Reduce or elim-

inate programming in highly captured environments.

11. Incentivize good behavior: Strengthen incentives to shift away from captured institutions
by implementing graduated assistance, tying levels of aid to security governance indicators.
These measures would involve designing new modalities for assistance agreements and
adopting benchmarks or indicators as part of agreements. Consider rewarding good perfor-

mance by establishing on-ramps to increased SSA and the provision of diplomatic benefits.

12.Leverage sanctions: Include corrupt security sector actors as part of the US Strategy on
Countering Corruption—recommended approach on sanctions. Make effective use of targeted
sanctions, export controls, or visa bans in response to incidents of elite capture. (This would
require close examination of the interests underlying elite capture to identify the specific
individuals, assets, and industries involved.) Expand efforts to pursue ill-gotten gains and hold

corrupt actors accountable through the Global Magnitsky Act or with country-specific sanctions.

13.Strengthen learning: Incorporate systemic evaluation of SSA programs. There is insufficient
evidence of what “works” and what does not because SSA programs rarely come under
systemic evaluation. The Department of Defense’s newly established learning agenda for
security cooperation—the Learning and Evaluation Partnerships framework—is a step in
the right direction to evidence-based security cooperation. Integrate training modules on
elite capture and security sector corruption into the curricula of the Foreign Service Institute
and relevant professional military educational institutions (such as the National Defense
University, the services’ war and staff colleges, and Department of Defense Regional
Centers) to promote workforce development and broaden awareness of success stories to

emulate and pitfalls to avoid when working in captured systems.
14.Mitigate enablement: Close loopholes to reduce the capacity of elites to take advantage
of US domestic institutions. Explore the use of export controls and sanctions to target

offending industries that enable elite capture (for example, real estate, luxury goods).

15.Explore multilateral approaches: Invest in multilateral approaches and donor coordination

to more effectively engage with local security institutions.
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FIELD MISSIONS AND EMBASSIES

1. Strengthen governance: With robust support from the relevant interagency working group
and appropriate funds for local embassy staffing, strengthen security governance through
increased resources, attention, devoted personnel, more rigorous evaluation, and prioriti-
zation in country programs. Strengthen legal frameworks, establish internal accountability
mechanisms within the security forces (such as audits and whistleblower protections),
expand opportunities for small businesses to compete against elites in key industries, limit
the power of economic monopolies, and foster peaceful political competition. Shift attention
beyond the security sector to pursue development approaches that tackle the drivers and
incentives of elite capture and violence. Explore approaches that involve prosecution, civil

society, local governance, and community crime prevention in addition to law enforcement.

2. Require conflict sensitivity analysis: With robust support from the relevant interagency
working group, and with appropriate funds for local embassy staffing to better anticipate the
impact of donor interventions, conduct conflict sensitivity and political economy analyses of
the security sector to examine the main actors involved and their interests, networks, and
resources—with specific attention to how they play out through the core organizational func-
tions of security institutions such as personnel, financing, procurement, and deployment. In
cooperation and coordination with relevant departments, agencies, and US military regional
combatant commands, integrate identification and analysis of elite capture throughout
program planning and implementation. Determine national-level political desire to champion
reforms to address elite capture. For example, the World Bank’s Public Expenditure Reviews
have been applied to the security sector and have incorporated political economy analyses.

Such tools could be applied consistently to SSA and development programs.

3. Incentivize good behavior: Using applicable tools and frameworks, strengthen incentives
to change SSA-recipient behavior.

4. Pursue multisectoral strategies: With robust support from the relevant interagency working
group and appropriate funds for local embassy staffing, confront elite capture with multi-
sector support to anticorruption initiatives involving law enforcement, civil society, and the
media. Focus on building capacity for transparent public financial management, audits, and
oversight in security institutions; for investigating and prosecuting corruption and human
right abuse in the security sector; and for targeted investigations by civil society and the
media. Pilot multisector programs that confront the economic and political interests and
incentives that drive elite capture—for example, in extractive industry, land tenure, industry,

local governance, electoral competition, and other areas, depending on the context.

5. Support civil society: Recognizing the inherent security risks in monitoring the security
sector, provide resources and diplomatic support to local change agents (i.e., civil society
and civilian officials) to facilitate monitoring and oversight of SSA programs. Consult civil

society actors before and during SSA programming. Stipulate that SSA resources remain
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on recipient budgets and that recipients publish how the aid is spent. Support civil society
organization and investigative journalist capacity to track and monitor elite capture. Support
judges and other actors who have taken their own initiative to identify, uncover, and act
against elite capture. Donor governments and multilateral organizations could adopt such
support as a central pillar of engaging the security sector. As noted in the US Strategy

on Countering Corruption, civil society and the media play a central role in detecting and
exposing corruption. Support members of parliament and other civilians to oversee the
security sector more broadly. In the specific context of the United States, some participants
pointed to the Security Governance Initiative, in which assistance programs were negotiated

as a package, rather than piecemeal, and subjected to some civil society oversight.

. Conduct routine reviews: Empower the Chief of Mission with the appropriate authorities to

review and adapt SSA programs. Create a new process whereby embassies provide ambas-
sadors with a summary of ongoing SSA programming when they arrive at post. Task a point
person in embassies or field offices to regularly evaluate the political developments of the

security sector and determine the evolving risk of elite capture.

CONGRESS

1. Allocate resources to address elite capture: While maintaining strong support for SSA

programs, enable execution of the preceding recommendations for the executive branch
with robust funding allocated by the relevant congressional bodies. Direct and empower the

executive branch to address elite capture through the appropriate mechanisms.

. Commission further study: Facilitate regular reporting on elite capture, as indicated.

Leverage congressional study groups, the Congressional Research Service, and the

Government Accountability Office as necessary.

. Strengthen coordination: Facilitate greater coordination between relevant congressional

bodies—foreign affairs, armed services, appropriations—to address elite capture.

. Support local change agents: Recognizing the inherent security risks in monitoring the

security sector, provide direct funding to local nongovernmental organizations monitoring

the security sector and security sector assistance.

Other Actors
MULTILATERAL ORGANIZATIONS

1. Strengthen policy dialogue on accountability: Integrate the public finance perspective

into broader security policy considerations to help defense, interior, and justice ministries
improve financial accountability and oversight. Recognize that security and public safety are

critical public goods that cannot be treated separately from other development needs.



2. Public financial management: Ensure that expenditures related to the security sector are

treated with the same degree of transparency and oversight as other government sectors.
Empower civilian ministries to influence defense and security expenditure policy. Encourage
multilateral engagement on security sector reform. While traditional security assistance is
largely outside the remit of the World Bank, the IMF, and the regional banks, these organiza-
tions possess relevant expertise to strengthen civilian oversight, accountability, and manage-
ment of security and justice services. The World Bank’s expertise in institution building, public

sector management, and fiscal transparency could easily be applied to the security sector.

Tackle “dirty money”: Encourage collaboration and coordination among donor countries to

effectively limit opportunities to shift dirty money from one jurisdiction to another.

. Augment analysis: Offer analysis on elite capture as a standard component of peace oper-

ations through instruments such as the UN Joint Mission Analysis Center.

. Develop frameworks: Multilateral organizations could develop internal frameworks defining

why and how they support security sector governance, and these frameworks should

include provisions allowing them to effectively recognize and address elite capture.

CIVIL SOCIETY

1.

Monitor the security sector and SSA: Recognizing the inherent security risks in monitoring
the security sector, rigorously examine and routinely monitor how core processes in the
security sector reflect elite interests and ensure that SSA is not diverted from its intended
purposes—for example, submitting official requests for information where possible. Monitor,
identify, and report on risks. Advocate donors and recipient governments toward greater

transparency in security sector resources, personnel, and policy.

. Push for reforms: Encourage the implementation of reforms to dismantle elite capture,

including reforms to gain transparency in public expenditure, greater civilian oversight, and

the ability to audit and inspect SSA programs.

Support accountability: Energize support for officials, institutions, and whistleblowers

seeking to identify, uncover, and act against elite capture.

. Track resources: Continuously monitor SSA resources to ensure that they remain on recip-

ient budgets. Ensure that recipients publish how aid is spent.

. Investigate cases: Investigate the manipulation of security sector personnel and resources

in the context of elite capture, publish reports, and advocate for accountability through

investigative journalism.

151



152

ACADEMIA

1. Conduct further research: Examine the link between elite capture and violence. Develop frame-

works to understand the effects of elite capture. Review evidence on past attempts to dismantle
elite capture. Investigate additional case studies of elite capture, including cases of nonstate,
informal, and private security actors. Study distinct examples of captured units. Investigate impact
of elite capture on secondary economies (such as transportation and energy) and informal secu-
rity providers. Examine how state actors could exploit elite capture to their political and security
benefit. Study how governments decide to address elite capture within their security sectors and
which tools and methods could be used to reform security sectors captured by elites. Examine
the detrimental effects of elite capture of nontraditional security sectors such as financial intel-
ligence units and border security providers that collect biometric data. Assess the effects of

security and development aid on the risk of elite capture of the security sector.

. Develop new tools: Drawing upon the field of systems thinking, develop network analysis

and computational modeling tools to improve the ability of policymakers and practitioners to

understand the dynamics that enable or discourage elite capture of the security sector.

. Create research hubs: Establish research centers, databases, and indices to track and

analyze elite capture data.

. Establish partnerships: Foster partnerships with government, civil society, and local

researchers to study and share insights on the political interests underpinning security
sectors in specific countries to inform programming. Academic and civil society actors are
often well aware of the dynamics of elite capture in the security sector in a given society, but
too often policymakers have not incorporated this research into decision-making. Formal
partnerships—with National Defense University, the services’ war and staff colleges, and

Department of Defense Regional Centers—could lead to more informed decision-making.
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Annex 1. Patterns
of Unintended
Consequences

This report highlighted three patterns of unintended consequences that can arise in contexts where
donors provide assistance to elite captured security systems. Each pattern presents policymakers
with a different set of trade-offs and strategic implications.

The following considerations should guide policymakers as they examine patterns and implications:

« The patterns are simplifications of more complex interactions that unfold differently in

different contexts.

- A pattern will likely coexist with other patterns in each context. Although some patterns
prevail in certain contexts, they are rarely mutually exclusive, and their predominance tends

to fluctuate over time.

- The patterns outlined in this report were extracted from its four case studies. Therefore, the

list of patterns below is not exhaustive.

- Finally, recognizing these patterns does not solve the underlying challenges. Engaging
with the security sector abroad is extremely difficult, and seasoned experts are confronted
with many difficult decisions—often acting under pressure and with incomplete information.
Recognizing these patterns can generate strategic insights that will enable security sector

experts to navigate complex problems more successfully.
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FIGURE 1.
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Pattern 1. Limited Leverage Results in Limited Impact

Security investments often fail because elites often shape the rules of the game, and external
actors lack the leverage to influence these rules. In the security sector, elites are more familiar with
their context than outsiders and often shape the application and effects of assistance programs

in ways that donors do not recognize. Even when policymakers identify behavior that undermines

their goals, their ability to react is limited relative to that of elites.

As figure 1 shows, when external actors lack leverage, they may be forced to resort to quick fixes
to address a specific challenge. Quick fixes may temporarily reduce the intensity of the problem

at hand but can simultaneously lead to compounding unintended consequences that make things
worse in the long run. For example, a policy that relies exclusively on providing humanitarian aid
may in certain contexts unintentionally prolong armed conflict by allowing armed forces to resupply

themselves first before granting humanitarian workers access to civilians in need.

Similar dynamics may occur when external donors are providing security assistance. For example,
the Afghanistan case study focuses on efforts to support local, community-based armed groups to
fight the Taliban insurgency. Although some units of the new Afghan Local Police contributed effec-

tively to the counterinsurgency effort, the case study argues that local and national elites co-opted
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many more units to serve their interests, resulting in human rights abuse, ethnic violence, and
indirect support to the insurgency. These harmful effects make a strong case for comprehensive

analysis before, during, and after interventions are undertaken.

Strategic implications: When confronting this pattern, policymakers may consider recognizing the
limits of assistance and leverage in some contexts and adapting its objectives and approaches.

The extent to which the system is stacked against external donors varies significantly by context.
When opportunities for influence are limited, donors could consider adjusting their goals and objec-
tives—to short-term objectives, to more focused partnerships, or to multilateral rather than bilateral
approaches—with a clear understanding of the limits and trade-offs involved. When the potential for
achieving objectives is not clear, incorporating clear indicators, milestones, sunset provisions, and
off-ramps could protect donors from overinvesting and reinforcing elite capture. Assistance providers
might also consider playing the long game, through longer-term investments in areas less directly
related to US interests but that might mitigate elite capture over time, such as improved transparency
and oversight in the security sector, support to civil society, or multisector programs that aim beyond

the security sector to address the political or economic incentives that drive elite capture.

Pattern 2. Exacerbating Adverse Consequences of Elite Capture
This pattern speaks to the challenge of being stuck in a crisis situation that seems to demand a
quick symptomatic solution. When security assistance is provided in such a situation, the temptation
is to go for an immediate win, but often such action makes matters worse, just as some treatments
designed to address the symptoms of a critical illness end up reinforcing the underlying disease.
Similarly, efforts to promote stability or address a security threat may fuel the original problem,
especially if donor interactions with elite capture focus on symptoms rather than drivers. Often this
occurs because the security forces that cooperate on US objectives are simultaneously involved in
pursuing other objectives linked to elite interests. Policymakers may view these unintended effects
as necessary trade-offs for achieving their goals. The case studies, however, illustrate how coun-

tering threats in the short term can ultimately undermine longer-term solutions.

Strategic implications: When facing such a pattern, policymakers may consider the need to shift
away from symptomatic solutions that treat the symptoms rather than the drivers of insecurity,

and to incorporate strategies to avoid enabling the adverse consequences of elite capture from
the outset of assistance programs. This may range from decisions to not intervene if the security
sector suffers from a high degree of elite capture, to regular reviews of negative consequences, to
provisions incorporated into programming enabling the quick withdrawal or shifting of assistance

if negative consequences become clear. Provisions in assistance agreements—such as graduated
assistance, compacts, and milestones, or the use of multilateral rather than bilateral assistance—
can mitigate the risk of adverse consequences. This pattern also points to the need for long-term
approaches to addressing sources of insecurity and instability beyond the security sector as well as

for careful attention to how security assistance may affect the drivers of conflict.
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FIGURE 2.

Exacerbating adverse consequences of elite capture
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Causal loop diagrams illustrate interdependent relationships between variables. This diagram features two interacting
balancing loops. A balancing loop shows change in one direction being countered by change in the opposite direction (such as
an air conditioning system countering rising temperature). In this graph, one could imagine violence to be the problem symptom
at the center. The two balancing loops in the graphic represent two competing interventions to address violence. The one at
the top represents a symptomatic intervention such as, for example, providing equipment to local security forces. The one at
the bottom represents a more fundamental long-term solution such as, for example, a more stable, transparent, and effective
governance system in the country. The story told by these loops is as follows: While training and equipping local security forces
may lead to a reduction of violence in the short term (upper loop), it may also generate side effects (human rights abuse) that
would make the longer-term fundamental solution (better governance) more difficult to implement. This dynamic is known as
the shifting the burden archetype in the field of systems thinking.
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Pattern 3. Reform Creates Opposition to Change

Change in a system almost inevitably affects the interests of actors with the power to bring the system
back to its status quo ante. When security services are captured, efforts to limit elite capture or its
consequences inevitably confront the interests of those with the most power to block or undermine
reforms. When donors promote more transparent and accountable security institutions, they must

navigate numerous and constant attempts to erode, undermine, or neutralize these reforms.

Strategic implications: When facing strongly rooted patterns of resistance, policymakers should
consider relying on pragmatic approaches to anticipate and defuse resistance. Rigorous and
ongoing political analysis could help identify and anticipate sources of resistance. Policymakers
could seek to isolate those who benefit from elite capture, corruption, and violence from their
organizations and networks, for example, through targeted sanctions and export controls. On the
flip side, donors could strengthen inducements and benefits for avoiding elite capture through
graduated assistance that increases as countries demonstrate effective governance. A donor
country could increase its leverage through coordination with multilateral organizations such as the
EU, the World Bank, the IMF, or NATO. In some cases, independent hybrid (international-domestic)
institutions may be appropriate to enable proponents of reform to neutralize internal opposition.
Supporting civil society groups to monitor and protect institutions from political attacks may also

help marginalize opponents to reform and create new avenues for institutional change.
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FIGURE 3.

Reform creates opposition to change
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This diagram features a balancing loop and a reinforcing loop, the latter of which demonstrates how change in one direction
may be compounded by more change (such as a savings account generates interest which, in turn generates more savings).
Efforts (such as judicial reform) lead to desired results (such as improvement in the judiciary) which, in turn, generates
opportunities for more investments and efforts (additional judicial reform) that can lead to more desired results (such as further
improvement in the judiciary). However, the desired results may be affected by a limiting condition in this system (such as
corrupt judges). While reform may lead to greater improvements in judicial reform (top loop), such improvements may
simultaneously affect vested interests of powerful groups in this system (such as illegal behavior by powerful elites), which in
turn can incentivize such groups to resort to the limiting condition (corrupt judges) to slow improvements (such as strike down
judicial reform legislation). This dynamic is known as the limits to growth archetype in the field of systems thinking.
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