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The publication of volume I of Model Codes for Post-Conflict Criminal Justice marks an 
advance of great international significance for post-conflict societies—the arrival of a 
criminal code drafted in admirably clear and uncomplicated language, supported by 
detailed commentaries, and designed explicitly for such societies. This code, with its 
measured approach, will enable jurisdictions emerging from conflict to move quickly 
toward reestablishing the rule of law and a fair criminal justice system, without the 
need to start the reform process afresh. It is an outstanding piece of work, and the 
publication of volume II later this year is eagerly awaited.

—Andrew Ashworth, Vinerian Professor of English Law, University of Oxford

Countries in transition from conflict routinely face seemingly irreconcilable chal-
lenges: extremely limited capacity of the criminal justice system, the need to establish 
law and order in the midst of rising crime, and the need to comport with international 
human rights standards—all of which have to be tackled while respecting local cul-
ture and traditions. These challenges have vexed local governments and those in 
peacekeeping missions alike. Model Codes for Post-Conflict Criminal Justice provides, 
for the first time, an invaluable guide to addressing these multiple demands—and 
should help shorten the path to consolidated peace, functioning state institutions, 
stability, and the rule of law. 

—Ambassador Lakhdar Brahimi, former Special Representative of  
the Secretary-General for Afghanistan, Haiti, and South Africa;  
and former Chairman, Panel on United Nations Peace Operations

Many post-conflict states, including Liberia, find it necessary to reform their judicial 
systems so that their laws deal effectively with crimes, address gender and human 
rights issues, and conform to international norms and standards. I am, therefore, 
grateful for the opportunity to have participated in this admirable project, which, 
after years of arduous legal research and drafting, has culminated in the publication 
of Model Codes for Post-Conflict Criminal Justice. 

Model Codes for Post-Conflict Criminal Justice will be an immensely useful resource 
for reformers in Liberia and elsewhere as they engage in the development and reform 
of their criminal justice system. Its provisions, drawn from the laws of different states 
and drafted in plain English, may be used in drafting new criminal laws or amending 
existing provisions. The accompanying commentaries, as well as the references and 
other resources contained in this volume, provide invaluable background informa-
tion and guidance.

—Felicia V. Coleman, Counselor-at-Law, former Associate Justice of  
the Supreme Court of Liberia, and a Member of the Task Force  
for the Establishment of the Law Reform Commission of Liberia
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In post-conflict countries, the challenges involved in rebuilding the judicial system are 
great. A model penal code seems particularly necessary to ensure compatibility 
between national criminal laws and international norms and standards. More than 
merely reflecting cultural diversity, such an instrument would enable the harmoniza-
tion of national and international norms around common values.

—Mireille Delmas-Marty, Professor and Chair of Comparative Legal Studies  
and the Internationalization of Law, Collège de France

The importance of this work for societies in transition from conflict and oppression to 
freedom and democracy cannot be overemphasized. It is a model of clarity, and the 
commentaries on each section are a valuable resource not only for practitioners con-
cerned with societies in transition but also for students. I also commend it to journal-
ists who work in the field of law enforcement.

—Richard Goldstone, former Judge, Constitutional Court of South Africa;  
and former Prosecutor, International Criminal Tribunals for the former  
Yugoslavia and for Rwanda

Model Codes for Post-Conflict Criminal Justice is a valuable resource for criminal law 
reform in post-conflict states. Its contents reflect recent advances in international 
criminal law instruments and draw on the accumulated knowledge and experience of 
the international criminal law community. Moreover, Model Codes takes into account 
the particular challenges presented by post-conflict countries, making it both a tar-
geted and a practical tool.

—Ma Kechang, Professor of Law, Wuhan University, People’s Republic of China

This first volume in the Model Codes series displays not only a remarkable depth of 
thought but also a commendable breadth of perspective. In this time of sharp cultural 
clashes, publics in the Middle East and elsewhere may regard Model Codes skeptically, 
as yet another Western export intended to supplant Muslim traditions. To its credit, 
however, the Model Codes Project has gone beyond the borders of Western legal exper-
tise and sought substantive contributions from legal experts in the Muslim world. Such 
teamwork between scholars and practitioners from both Western countries and 
Muslim-majority countries is all too rare, and I hope that publication of Model Codes 
will help pave the way for an open, inclusive discussion on the dilemmas facing post-
conflict societies, particularly those in the Middle East. And in Muslim-majority coun-
tries emerging from conflict, we now need to approach the lawyers working in the 
Islamic seminaries and further integrate them and the language of Islamic law into the 
dialogue. By doing so, we will help facilitate the process by which such states can transi-
tion from violence to an enduring peace rooted in the rule of law. 

—Mohsen Rahami, Professor of Criminal Law and Criminal Policy,  
Faculty of Law and Political Science, University of Tehran
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Model Codes for Post-Conflict Criminal Justice provides excellent guidance for the 
implementation of new criminal laws in post-conflict states. The statutory offenses as 
well as the general rules for criminal liability and the proposed catalogue of penalties, 
including alternative sanctions and measures such as asset confiscation and victim 
compensation, reflect the state of the art in international standards and best 
practices.

—Dmitry A. Shestakov, Professor, Doctor of Law, and President of St. Petersburg 
Criminology Club, Russia

It is axiomatic that conflict destroys: it destroys people, their institutions, and the  
law in whole or in part. But conflict also breeds new companions who evolve, thrive, 
and finally outlive the hostilities: welcome to the world of the war-profiteer. Organized 
and wealthy, these individuals, and their illicit networks, often emerge from conflict 
with political and social power, which they use to accumulate enormous fortunes, 
siphoning off the money pouring into the country and basking in the absence of 
regulatory and enforcement mechanisms that could check their rampant corruption 
and criminality.

Any attempt by the international community to rebuild a shattered society will lie 
in peril without the presence, early on, of institutions that promote and safeguard the 
rule of law. And central to the maintenance of the rule of law is the existence of a crim-
inal code. In societies emerging from conflict, the local authorities may well deem part 
or all of the old code unworkable, resulting in a need to refashion some provisions of 
the existing code or identify a stop-gap measure to adopt until a new code can be 
established. After all, even from the earliest days of recovery, police, prosecutors, 
judges, peacekeepers, and most importantly the citizenry need both the assurance that 
there is a law and clarity as to what that law is.

Model Codes for Post-Conflict Criminal Justice provides a crucial resource to address 
this need. It reflects clearly the input of hundreds of experts and practitioners drawn 
from across the globe. The codes and their commentaries will be invaluable to local 
governments and peacekeeping missions involved in law reform, providing a clear 
legal framework that meets with international standards and is cognizant of the chal-
lenges that come with post-conflict environments.

—H.R.H. Prince Zeid Ra’ad Zeid al-Hussein, Ambassador of the Hashemite 
Kingdom of Jordan to the United States, former Permanent Representative of 
the Hashemite Kingdom of Jordan to the United Nations, and former President, 
Assembly of States Parties, International Criminal Court

IOP573A_ModelCodes_Part1.indd   3 6/25/07   10:12:44 AM



Model Codes
for Post-Conflict 
Criminal Justice

Volume I 
Model Criminal Code

 
Edited by Vivienne O’Connor and Colette Rausch

with Hans-Joerg Albrecht and Goran Klemencic

United States Institute of Peace Press 
Washington, D.C.

	 	 	

IOP573A_ModelCodes_Part1.indd   3 6/25/07   10:12:44 AM



	 	 	 �

The views expressed in this book are those of the editors and authors alone. They do 
not necessarily reflect views of the United States Institute of Peace.

United States Institute of Peace
1200 17th Street NW, Suite 200
Washington, DC 20036-3011

© 2007 by the Endowment of the United States Institute of Peace. All rights reserved.

First published 2007

Printed in the United States of America

The paper used in this publication meets the minimum requirements of American 
National Standards for Information Science—Permanence of Paper for Printed 
Library Materials, ANSI Z39.48-1984.

Library of Congress Cataloging-in-Publication Data
Model codes for post-conflict criminal justice / edited by Vivienne O’Connor and 
Colette Rausch, with Hans-Joerg Albrecht and Goran Klemencic.

	 p. cm.
Includes bibliographical references and index.
ISBN-13: 978-1-60127-011-5 (pbk. : alk. paper)
ISBN-10: 1-60127-011-9 (pbk. : alk. paper)
ISBN-13: 978-1-60127-012-2 (hardcover : alk. paper)
ISBN-10: 1-0127-012-7 (hardcover : alk. paper)
1.  Criminal justice, Administration of—International cooperation. 2.  Criminal 
law—International cooperation. 3.  Reparation (Criminal justice). 4.   Restorative 
justice. I. O’Connor, Vivienne M. 1977– II. Rausch, Colette. III. Albrecht, Hans-
Joerg, 1950– IV. Klemencic, Goran V. Title.

	 K5001.M63 2007
	 345–dc22
		  2007008930

IOP573A_ModelCodes_Part1.indd   4 6/25/07   10:12:44 AM



	 	 	 �

Contents

Foreword, by Louise Arbour and Antonio Maria Costa	 xv

Preface, by Neil J. Kritz and William Schabas	 xvii

Acknowledgments	 xxi

Editors	 xxiii

Contributors	 xxv

USER’S GUIDE
	 Introduction	 1

1.	 The Model Codes Project: A Response to Post-Conflict  
Criminal Law Needs	 3

2.	 Potential Uses of the Model Codes in a Criminal Law Reform Process	 9

3.	 A Synopsis of the Model Criminal Code	 17

4.	 Guiding Principles for the Criminal Law Reform Process	 23

PART I  GENERAL PART

	 Section 1	 Definitions	 31

	 Article 1	 Definitions	 31

	 Section 2	 Fundamental Principles	 36

	 Article 2	 Purpose and Limits of Criminal Legislation	 36

	 Article 3	 Principle of Legality	 37

	 Section 3	 Jurisdiction	 42

	 Article 4	 Territorial Jurisdiction	 42

	 Article 5	 Extraterritorial Jurisdiction	 43

	 Article 6	 Universal Jurisdiction	 46

	 Article 7	 Personal Jurisdiction	 47

	 Section 4	 Ne Bis in Idem	 51

	 Article 8	 Ne Bis in Idem (Double Jeopardy)	 51

IOP573A_ModelCodes_Part1.indd   5 6/25/07   10:12:45 AM



	 vi	 •	 Contents

	 Section 5	 Statutory Limitations	 56

	 Article 9	 Statutory Limitations for Criminal Prosecution	 56

	 Article 10	 Statutory Limitations Applicable to an Adult for  
Criminal Offenses Committed as a Juvenile	 57

	 Article 11	 Nonapplicability of Statutory Limitations to Genocide,  
Crimes against Humanity, and War Crimes	 58

	 Article 12	 Running and Suspension of Statutory Limitations	 59

	 Section 6	 Time and Place of Commission of a  
Criminal Offense	 61

	 Article 13	 Time of Commission of a Criminal Offense	 61

	 Article 14	 Place of Commission of a Criminal Offense	 61

	 Section 7	 Criminal Offense, Criminal Responsibility, and 
Commission of a Criminal Offense	 63

	 Article 15	 Criminal Offense	 63

	 Article 16	 Criminal Responsibility	 63

	 Article 17	 Commission of a Criminal Offense	 65

	 Article 18	 Intention, Recklessness, and Negligence	 66

	 Section 8	 Criminal Responsibility of Legal Persons	 72

	 Article 19	 Criminal Responsibility of Legal Persons	 72

	 Section 9	 Justification and Exclusion of Criminal  
Responsibility	 76

	Subsection 1	 Justification	 78

	 Article 20	 Self-Defense	 78

	 Article 21	 Necessity	 79

	 Article 22	 Superior Orders	 80

	Subsection 2	 Exclusion of Criminal Responsibility	 82

	 Article 23	 Mental Incompetence	 82

	 Article 24	 Intoxication	 83

	 Article 25	 Duress	 84

	 Article 26	 Mistake of Fact and Mistake of Law	 85

	 Section 10	 Criminal Attempt	 87

	 Article 27	 Attempt	 87

IOP573A_ModelCodes_Part1.indd   6 6/25/07   10:12:45 AM



	 Contents	 •	 vii

	 Section 11	 Participation in a Criminal Offense	 89

	 Article 28	 Participation in a Common Purpose	 90

	 Article 29	 Ordering, Soliciting, or Inducing	 93

	 Article 30	 Incitement	 94

	 Article 31	 Facilitation	 94

	 Article 32	 Responsibility of Commanders and Other Superiors for the 
Criminal Offenses of Genocide, Crimes against Humanity,  
and War Crimes	 95

	 Article 33	 Punishment as a Perpetrator	 97

	 Section 12	 Penalties	 98

	Subsection 1	 Purpose of Penalties, Fundamental Principle, and  
Other Principles Relating to Penalties	 101

	 Article 34	 Purposes of Penalties	 101

	 Article 35	 Fundamental Principle	 104

	 Article 36	 Other Principles Relevant to the Determination of Penalties	 105

	Subsection 2	 Penalty Structure	 108

	 Article 37	 General Penalty Structure	 108

	 Article 38	 Principal Penalties	 110

	 Article 39	 Alternative Penalties	 113

	 Article 40	 Additional Penalties	 114

	Subsection 3	 Procedure for Determination of Penalties	 116

	 Article 41	 General Procedure for Determination of an  
Appropriate Penalty	 117

	 Article 42	 Appraisal of the Applicable Minimum and Maximum Penalty	 121

	 Article 43	 Augmentation of the Maximum Period of Imprisonment  
Based on Individual Aggravating Factors Set Out in the  
Special Part of the MCC	 122

	 Article 44	 Augmentation of the Maximum Period of Imprisonment  
When a Criminal Offense Is Committed as Part of  
Organized Criminal Activity	 123

	 Article 45	 Augmentation of the Maximum Period of Imprisonment  
When a Criminal Offense Is Motivated by Hatred	 124

	 Article 46	 Augmentation of the Maximum Period of Imprisonment  
for a Criminal Offense Committed by a Public Official	 125

	 Article 47	 Reduction of the Minimum Period of Imprisonment  
Due to Particularly Mitigating Circumstances	 126

IOP573A_ModelCodes_Part1.indd   7 6/25/07   10:12:46 AM



	 Article 48	 Reduction of the Minimum Period of Imprisonment for  
Attempted Offenses	 127

	 Article 49	 Determination of the Appropriateness of Life Imprisonment  
as a Principal Penalty	 127

	 Article 50	 Determination of the Appropriateness of a Fine as a  
Principal Penalty	 129

	 Article 51	 Determination of the Appropriate Term of Imprisonment in  
Light of General Mitigating and Aggravating Circumstances	 130

	 Article 52	 Determination of a Joint Penalty for Convictions on  
Two or More Criminal Offenses	 136

	 Article 53	 Subsequent Imposition of a Penalty on a Convicted Person	 138

	 Article 54	 Replacement of a Principal Penalty with an  
Alternative Penalty	 138

	 Article 55	 Suspended Sentence as an Alternative Penalty	 140

	 Article 56	 Community Service as an Alternative Penalty	 142

	 Article 57	 Semiliberty as an Alternative Penalty	 144

	 Article 58	 Supplementation of a Principal Penalty with  
Additional Penalties	 145

	 Article 59	 Supplementation of an Alternative Penalty with  
Additional Penalties	 146

	 Article 60	 A Fine as an Additional Penalty	 146

	 Article 61	 Confiscation of Property, Equipment, or Other  
Instrumentalities Used in or Destined for Use in a  
Criminal Offense as an Additional Penalty	 147

	 Article 62	 Payment of Compensation to a Victim as an  
Additional Penalty	 149

	 Article 63	 Deprivation of the Right to Be Elected as an  
Additional Penalty	 151

	 Article 64	 Deprivation of the Right to Possess or Carry Firearms as an 
Additional Penalty	 152

	 Article 65	 Prohibition on Holding a Post as a Public Official as an  
Additional Penalty	 154

	 Article 66	 Prohibition on the Exercise of Managerial or Supervisory  
Positions in Private Legal Entities as an Additional Penalty	 155

	 Article 67	 Expulsion of a Non-national as an Additional Penalty	 156

	Subsection 4	 Penalties for Legal Persons	 158

	 Article 68	 Types of Penalties for Legal Persons	 158

	 Article 69	 Determination of Penalties for a Legal Person	 159

	 viii	 •	 Contents

IOP573A_ModelCodes_Part1.indd   8 6/25/07   10:12:46 AM



	 Contents	 •	 ix

	 Section 13	 Confiscation of the Proceeds of Crime  
and Property	 162

	 Article 70	 Definitions	 165

	 Article 71	 Prohibition on Retention of Proceeds of Crime	 166

	 Article 72	 Confiscation of Proceeds of Crime or Property of  
Corresponding Value from the Convicted Person	 166

	 Article 73	 Confiscation of Proceeds of Crime or Property of  
Corresponding Value from a Third Party	 168

	 Section 14	 Dispositions Applicable to Juveniles and Adults  
on Trial for Criminal Offenses Committed  
as Juveniles	 170

	Subsection 1	 Scope of Application of Section 14 and  
General Principles	 172

	 Article 74	 Scope of Application of Section 14	 172

	Subsection 2	 Purposes of Juvenile Dispositions and Principles  
Applicable to Juvenile Dispositions	 173

	 Article 75	 Purposes of Juvenile Dispositions	 173

	 Article 76	 Fundamental Principle	 174

	 Article 77	 Principles Applicable to Juvenile Dispositions	 175

	Subsection 3	 Structure of Juvenile Dispositions	 178

	 Article 78	 Principal Juvenile Dispositions	 178

	 Article 79	 Additional Juvenile Dispositions	 181

	Subsection 4	 Procedure for Determining Juvenile Dispositions	 183

	 Article 80	 Procedure for Determining Juvenile Dispositions	 183

	Subsection 5	 Principal Juvenile Dispositions	 185

	 Article 81	 Judicial Admonition	 185

	 Article 82	 Intensive Supervision of a Juvenile	 186

	 Article 83	 Disciplinary Measures	 188

	 Article 84	 Institutional Measures	 189

	 Article 85	 Juvenile Imprisonment	 190

IOP573A_ModelCodes_Part1.indd   9 6/25/07   10:12:46 AM



	 �	 •	 Contents

Part II  Special Part

	 Section 1	 Genocide, Crimes against Humanity, and  
War Crimes	 195

	 Article 86	 Genocide	 196

	 Article 87	 Crimes against Humanity	 201

	 Article 88	 War Crimes	 211

	 Section 2	 Offenses against Life and Limb	 219

	 Article 89	 Unlawful Killing	 219

	 Article 90	 Assault	 222

	 Article 91	 Assault Causing Harm	 223

	 Article 92	 Assault Causing Serious Harm	 223

	 Article 93	 Threats to Kill or Cause Serious Harm	 224

	 Section 3	 Sexual Offenses	 226

	 Article 94	 Rape	 227

	 Article 95	 Sexual Intercourse and Acts of a Sexual Nature with a  
Child below the Age of Consent to Sexual Relations	 229

	 Article 96	 Violation of the Sexual Autonomy of a Defenseless Person	 231

	 Article 97	 Violation of Sexual Autonomy by Abuse of Authority	 231

	 Article 98	 Sexual Slavery	 232

	 Article 99	 Enforced Prostitution	 233

	 Article 100	 Sexual Violence	 234

	 Section 4	 Offenses against the Rights of Persons	 236

	 Article 101	 Torture	 236

	 Article 102	 Trafficking in Persons	 238

	 Article 103	 Establishing Slavery, Slavery-like Conditions, and  
Forced Labor	 243

	 Article 104	 Enforced Disappearance	 244

	 Article 105	 Domestic Violence	 246

	 Article 106	 Kidnapping	 251

	 Article 107	 Unlawful Deprivation of Liberty	 252

	 Article 108	 Criminal Coercion	 253

	 Article 109	 Unauthorized Search of a Person and His or Her Belongings	 253

	 Article 110	 Unauthorized Search of a Dwelling or Premises	 254

IOP573A_ModelCodes_Part1.indd   10 6/25/07   10:12:47 AM



	 Contents	 •	 xi

	 Article 111	 Unauthorized Visual Recording	 255

	 Article 112	 Violation of the Privacy and Confidentiality of  
Communications	 257

	 Article 113	 Abuse of Personal Data	 258

	 Article 114	 Abuse of Personal Secrets	 259

	 Section 5	 Offenses against Children	 261

	 Article 115	 Sale of Children	 262

	 Article 116	 Child Prostitution	 263

	 Article 117	 Child Pornography	 264

	 Article 118	 Possession of Child Pornography	 266

	 Section 6	 Property Offenses	 268

	 Article 119	 Theft	 268

	 Article 120	 Robbery and Aggravated Robbery	 270

	 Article 121	 Extortion	 272

	 Article 122	 Burglary	 273

	 Article 123	 Aggravated Burglary	 274

	 Article 124	 Receiving and Concealing Stolen Goods	 274

	 Article 125	 Bringing into the State Property Obtained through Crime	 275

	 Article 126	 Fraud	 276

	 Article 127	 Embezzlement of Property	 277

	 Article 128	 Forgery	 279

	 Article 129	 Using False Instruments	 280

	 Article 130	 Possessing False Instruments	 281

	 Article 131	 Arson	 282

	 Article 132	 Reckless Burning or Exploding	 283

	 Article 133	 Criminal Damage	 284

	 Section 7	 Economic Offenses	 286

	 Article 134	 Counterfeiting Money	 286

	 Article 135	 Money Laundering	 288

	 Section 8	 Organized Crime Offenses	 293

	 Article 136	 Participation in an Organized Criminal Group	 293

	 Article 137	 Offenses Related to the Smuggling of Migrants	 297

IOP573A_ModelCodes_Part1.indd   11 6/25/07   10:12:47 AM



	 xii	 •	 Contents

	 Section 9	 Corruption Offenses	 304

	 Article 138	 Corruption Involving a Public Official	 307

	 Article 139	 Corruption Involving a Foreign Public Official or an Official 
of a Public International Organization	 309

	 Article 140	 Corruption in the Private Sector	 311

	 Section 10	 Corruption-Related Offenses and Other Offenses 
Involving a Public Official	 314

	 Article 141	 Trading in Influence	 314

	 Article 142	 Embezzlement, Misappropriation, or Other Diversion of  
Property by a Public Official	 316

	 Article 143	 Abuse of Functions	 317

	 Article 144	 Illicit Enrichment	 318

	 Article 145	 Concealment	 319

	 Article 146	 Threat and Improper Influence	 320

	 Section 11	 Offenses against the State, Public Safety,  
and Security	 321

	 Article 147	 Financing Terrorism	 323

	 Article 148	 Terrorist Bombing	 325

	 Article 149	 Unlawful Seizure of Aircraft	 330

	 Article 150	 Unlawful Acts against the Safety of Civil Aviation	 331

	 Article 151	 Unlawful Acts of Violence at an Airport Serving  
International Civil Aviation	 333

	 Article 152	 Offenses against Internationally Protected Persons	 334

	 Article 153	 Taking of Hostages	 336

	 Article 154	 Offenses Related to Nuclear Material	 338

	 Article 155	 Unlawful Acts against the Safety of Maritime Navigation	 340

	 Article 156	 Unlawful Acts against the Safety of Fixed Platforms	 342

	 Article 157	 Piracy	 344

	 Article 158	 Bombing	 345

	 Article 159	 Disruption of Supply of Public Installations	 346

	 Article 160	 Destruction or Unauthorized Removal of Cultural Property	 347

	 Article 161	 Incitement to Crime on Account of Hatred	 350

	 Article 162	 Unauthorized Border and Boundary Crossing	 352

IOP573A_ModelCodes_Part1.indd   12 6/25/07   10:12:48 AM



	 Contents	 •	 xiii

	 Section 12	 Offenses against United Nations and  
Associated Personnel	 353

	 Article 163	 Endangering United Nations and Associated Personnel	 353

	 Section 13	 Offenses Involving Firearms, Ammunition,  
Explosives, and Weapons	 357

	 Article 164	 Illicit Manufacturing or Trafficking in Firearms or  
Ammunition	 359

	 Article 165	 Illicit Obliteration, Removal, or Altering of Markings  
on Firearms	 361

	 Article 166	 Illicit Manufacturing or Trafficking in Explosives	 363

	 Article 167	 Unlawful Purchase of Firearms, Ammunition, 
Explosives, or Weapons	 364

	 Article 168	 Unlawful Possession, Control, or Ownership of Firearms, 
Ammunition, Explosives, or Weapons	 366

	 Article 169	 Unlawful Use of Firearms	 368

	 Section 14	 Drug Offenses	 370

	 Article 170	 Trafficking in Narcotic Drugs and Psychotropic Substances	 373

	 Article 171	 Possession or Purchase of Narcotic Drugs or Psychotropic 
Substances for the Purpose of Trafficking	 376

	 Article 172	 Organizing, Managing, or Financing Trafficking in  
Narcotic Drugs or Psychotropic Substances	 377

	 Article 173	 Cultivation of Opium Poppy, Coca Bush, or Cannabis Plant	 378

	 Article 174	 Manufacture, Transport, or Distribution of Precursors	 381

	 Article 175	 Manufacture, Transport, or Distribution of Equipment or  
Materials for Use in the Illicit Cultivation, Production, or 
Manufacture of Narcotic Drugs or Psychotropic Substances	 382

	 Article 176	 Possession or Purchase of Narcotic Drugs or Psychotropic 
Substances for Personal Use	 383

	 Section 15	 Election Offenses	 386

	 Article 177	 Preventing the Exercise of the Right to Vote	 386

	 Article 178	 Violating the Free Decision of Voters	 387

	 Article 179	 Abuse of the Right to Vote	 388

	 Article 180	 Violating Confidentiality in Voting	 389

	 Article 181	 Buying and Selling Votes	 389

	 Article 182	 Election Fraud	 390

	 Article 183	 Threat to an Election Candidate	 391

IOP573A_ModelCodes_Part1.indd   13 6/25/07   10:12:48 AM



	 	 	 xv

	 Section 16	 Cybercrime Offenses	 392

	 Article 184	 Illegal Access to a Computer System	 393

	 Article 185	 Illegal Interception of Computer Data	 394

	 Article 186	 Interference with Computer Data	 395

	 Article 187	 Interference with a Computer System	 396

	 Article 188	 Misuse of Devices	 397

	 Section 17	 Offenses against the Administration of Justice	 399

	 Article 189	 Alteration or Destruction of Evidence	 399

	 Article 190	 Fabrication of Evidence	 400

	 Article 191	 Presentation of False or Forged Evidence	 401

	 Article 192	 False Testimony	 401

	 Article 193	 Obstruction of Justice of a Witness	 402

	 Article 194	 Obstruction of Justice of a Justice or Policing Official	 404

	 Article 195	 Retaliation against a Witness	 405

	 Article 196	 Retaliation against a Justice or Policing Official	 405

	 Article 197	 Failure to Respect an Order of the Court	 406

	 Article 198	 Providing Assistance to Perpetrator after the 
Commission of a Criminal Offense	 407

	 Article 199	 False Statements of a Cooperative Witness	 408

	 Article 200	 Revealing the Sealed Order for Protective Measures or  
Anonymity	 409

Annex 1	 411

Annex 2	 415

Annex 3	 417

Further Reading and Resources	
Legal Instruments	 421

Further Reading Relevant to the General Part of the  
Model Criminal Code	 426

Further Reading Relevant to the Special Part of the  
Model Criminal Code	 430

Criminal Law Reform Resources	 441

Useful Web Sites	 447

Index	 453

	 xiv	 •	 Contents

IOP573A_ModelCodes_Part1.indd   14 6/25/07   10:12:49 AM



	 	 	 xv

Foreword

Louise Arbour, United Nations High Commissioner for Human Rights

Antonio Maria Costa, Executive Director of  
the United Nations Office on Drugs and Crime

Conflicts do not end suddenly. Even when violence stops, peace often remains 
fragile and will not become durable unless there is justice and a readiness to 
address not only the aftermath of a conflict but also its root causes. Many con-

flicts erupt because of perceptions of discrimination and injustice. Restoring the rule 
of law is, therefore, an important dimension of peacebuilding, one that requires sus-
tained and patient engagement until the rule of law is strong. Where the rule of law is 
weak, public security is threatened and criminals feel empowered. Such a situation 
undermines efforts to restore respect for human rights and build democracy and civil 
society, it fuels crime and corruption, and it risks triggering a return to conflict. Crim-
inal justice that is based on human rights is thus indispensable for making and sus-
taining peace.

The classic peacekeeping model brings to mind blue-helmeted soldiers working 
under the United Nations flag to restore order and maintain security. That kind of 
peacekeeping, while essential, will not by itself build durable peace. Long-term secu-
rity depends first and foremost on the creation or restoration of the rule of law. The 
rule of law requires not just rule by law, but rule by laws that reflect fundamental prin-
ciples of criminal responsibility and due process, including guarantees of transpar-
ency and clarity of the criminal justice process, nonretroactivity, fair and independent 
adjudication, and proportional punishment.

The United Nations Office on Drugs and Crime and the Office of the High Com-
missioner for Human Rights have therefore welcomed the initiative launched by the 
United States Institute of Peace and the Irish Centre for Human Rights to strengthen 
criminal justice in post-conflict societies, and have supported the project in several 
ways, including facilitating a number of experts’ meetings to review the draft Model 
Codes.

Publication of Model Codes for Post-Conflict Criminal Justice, the product of five 
years of work involving hundreds of experts from across the world, is a significant con-
tribution to the United Nations’ efforts to strengthen peacebuilding. Based on United 
Nations standards, the Model Codes provide practical guidance on how to translate 
international human rights and criminal law standards into everyday practice.

There is no single recipe for effective criminal justice. The Model Codes are not a 
one-size-fits-all solution. On the contrary, they have been devised to be adaptable to a 
variety of post-conflict societies and situations in ways that are flexible yet consistent 
with international norms and standards. The Model Codes are a resource that should 
be used by all those engaged in building peaceful societies based on the rule of law. ■
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Preface

Neil Kritz, Director, Rule of Law Program, United States Institute of Peace

William Schabas, Director, Irish Centre for Human Rights

According to the Oxford English Dictionary, a code is a systematic collection or 
digest of laws, a body of laws so arranged as to avoid inconsistency and overlap-
ping. The first extant code, the Code of Hammurabi, was composed nearly 

four millennia ago. Justinian created a code with which to rule the Roman Empire. 
Many countries still operate with the legacy of these early efforts at legal codification. 
Historically, codes were an instrument of law reform, often intended to make the law 
more accessible and coherent. Over time, it has become universally recognized that an 
effective framework of criminal law and procedure is essential to the development of a 
stable society.

Although the codes presented in Model Codes for Post-Conflict Criminal Justice 
share many of the same objectives as other codifications, they also have some unique 
and original purposes. Essentially, they are designed as a tool for what is today often 
referred to as “post-conflict justice.” It is only recently that this has become a priority 
of the international community. Interest in the subject seems to have begun during the 
late 1970s and early 1980s, when human rights bodies began to focus on the duties of 
the state in terms of criminal justice. Soon, reports were circulating within the United 
Nations about the rights of victims, the need for accountability, and the fight against 
impunity. International standards and treaties were adopted to elaborate the human 
rights protections that had to be reflected in the administration of criminal justice.

In parallel, peacekeeping operations began to be increasingly robust, assuming 
responsibilities in a range of areas beyond the peacekeepers’ traditional role of policing 
cease-fire lines. Human rights divisions began to figure in peace support operations, 
as did a growing agenda for various measures to promote peace, stability, and political 
and economic recovery. One important item on this agenda was ensuring some degree 
of accountability for the crimes of the past while promoting a sense of security and law 
and order in the present. Stabilization efforts had to maintain social order as conflict 
was winding down, deal with the general breakdown of authority, and confront the 
criminal vultures who routinely descend upon the disorganization of the post-conflict 
environment, while still promoting values of tolerance, fairness, and transparency and 
adherence to international human rights standards so as to help nurture the begin-
nings of democracy.

The idea of creating model codes for post-conflict justice was much discussed at 
the end of the 1990s by rule of law practitioners working with United Nations peace 
operations in places such as Cambodia, East Timor, and Kosovo. In each of these envi-
ronments, professional jurists found the criminal justice system in disarray and a need 
not only for infrastructural renewal but also for substantive law reform. The confusion 
as to what constituted the applicable law in these and other post-conflict settings and 
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how that law would be applied resulted in the loss of many crucial months in the stabi-
lization effort. Public confidence in a peace process will be weak as long as that public 
faces rampant crime and an unfair justice system. Clearly, new tools were needed.

The model code concept received official recognition in the Report of the Panel on 
United Nations Peace Operations, often called the “Brahimi Report” after its distin-
guished chair, veteran diplomat Lakhdar Brahimi. The report saw model codes as an 
off-the-shelf legal system that could, if necessary, be applied as part of a peace support 
mission. Ambassador Brahimi’s proposal did not sit well with everyone, however, 
apparently because of concern that model codes would be a creeping form of judicial 
imperialism. At the very least, the proponents of the model codes concept needed to 
refine its focus, emphasizing the flexibility of what was intended as a palette of options 
rather than a prescriptive, one-size-fits-all package.

Inspired by the Brahimi Report recommendation, in 2001 the United States Insti-
tute of Peace and the Irish Centre for Human Rights, in cooperation with the United 
Nations Office of the High Commissioner for Human Rights and the United Nations 
Office on Drugs and Crime, launched what soon became widely known as the “Model 
Codes Project.”

Initially, a small group of experts was convened to create a draft of the Model 
Codes. In recognition of the critical importance of widespread consultation and par-
ticipation, the expert group soon mushroomed into a network of three hundred 
experts from all regions of the world, encompassing both academic and practitioner 
communities. The experts included comparative and international law experts, judges, 
prosecutors, defense counsel, police, human rights advocates, and military officers. 
The meetings were a stimulating venue for debates and exchanges about comparative 
criminal law, involving the differing perspectives of the prosecution, the police, the 
defense, and the judiciary.

What began as a single code soon morphed into four separate but complementary 
instruments. Published in three volumes collectively known as Model Codes for Post-
Conflict Criminal Justice, these instruments include a Model Criminal Code, a Model 
Code of Criminal Procedure, a Model Detention Act, and a Model Police Powers Act. 
The first volume to be published features the Model Criminal Code.

The Model Codes reflect elements drawn from all of the major criminal justice 
systems in the world. They are strongly influenced by the comparative law discourse of 
the international criminal tribunals, as well as the practice of post-conflict justice in 
countries around the world. The vision of no single criminal justice system is allowed 
to predominate. Indeed, it was deemed essential that jurists from a variety of tradi-
tions would, so to speak, recognize themselves in the finished product, finding famil-
iar concepts and terminology—which means, of course, that there is also much that is 
unfamiliar for practically everyone.

The Model Codes are a tool of assistance and not imposition. They expand the 
range of options available to drafters of post-conflict criminal laws. Of singular impor-
tance, the Model Codes are especially useful because they are tailored to the exigencies 
of the challenging post-conflict environment.

With apologies to Winston Churchill, this is not the end of the Model Codes Proj-
ect, but rather the end of the beginning. Tools to be used in building post-conflict jus-
tice, the Model Codes are very much a work in progress, to be refined and amended, 
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more or less like all other codes. They will grow with our experience in this important 
endeavor of promoting justice, democracy, and peace.

We would like to express our appreciation to the editors, our partner organiza-
tions, and all those who have contributed to Model Codes Project. ■
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Introduction

This User’s Guide introduces Model Codes for Post-Conflict Criminal Justice, a 
three-volume series designed to assist those working in criminal law reform in 
post-conflict states. The series is the product of a five-year project spearheaded 

by the United States Institute of Peace and the Irish Centre for Human Rights, in co-
operation with the United Nations Office of the High Commissioner for Human 
Rights and the United Nations Office on Drugs and Crime.

This volume, volume I, contains the first of the Model Codes—the Model Criminal 
Code. Volume II contains the Model Code of Criminal Procedure, while volume III 
contains the Model Detention Act and the Model Police Powers Act.

This User’s Guide is divided into four chapters. Chapter 1 outlines the need for 
criminal law reform in post-conflict states, the evolution of interest in the topic among 
the international community, and the drafting and consultation process used to create 
the Model Codes. Chapter 2 discusses the many potential uses of the Model Codes in 
post-conflict criminal law reform efforts. Chapter 3 provides a synopsis of the Model 
Criminal Code. Chapter 4 sets out guiding principles for those involved in the process 
of criminal law reform.
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