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Why Sudan’s Popular 
Consultation Matters
Summary

Largely unnoticed outside the region, the Sudanese states of Southern Kordofan and Blue •	

Nile have begun the Comprehensive Peace Agreement (CPA)–mandated process of popular 
consultation, which permits Southern Kordofan and Blue Nile to either adopt the CPA as the 
final settlement between the two states and the Government of Sudan (GoS) or renegotiate 
the CPA to remedy any shortcomings and reach a final settlement.

The first phase of the popular consultation process involves civic education campaigns to •	

inform the two states’ populations of the contents of the CPA and the issues at stake. The 
second phase is the consultations themselves, which are to be conducted by a commission 
in each state. The results of the consultations will be reported to the state assemblies and 
inform the positions taken by the states during negotiations with the central government.

A successful popular consultation could begin to transform Sudanese politics by realign-•	

ing political interests from political parties to the states and could provide a test case for 
new governance structures between the center and the states. A neglected or mismanaged 
process could destabilize not just Southern Kordofan and Blue Nile, but all of Sudan.

The international community can contribute to a successful process through financial •	

assistance, monitoring and reporting, promoting reconciliation within the population, and 
engaging directly with Khartoum and Juba to smooth negotiations. It might also antici-
pate possible procedural challenges and prepare to engage in creative and quiet diplomacy 
should the need arise. 

Introduction
With international attention focused on the 2011 referendum and the possible secession of 
southern Sudan, with little fanfare and largely unnoticed outside the region, officials and 
civil society leaders in Southern Kordofan and Blue Nile states have begun the popular con-
sultation mandated under the CPA. During this process, the two states will decide whether 
the CPA is a satisfactory “final settlement” of the twenty-one-year civil war, and, if not, 
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negotiate with the government of Sudan to remedy “any shortcomings in the constitutional, 
political, and administrative arrangements of the Agreement.”1

Background
Southern Kordofan and Blue Nile lie between north and south Sudan. In the 1980s, many 
people from these two states, feeling they had been victims of oppression, discrimination, 
and human rights violations at the hands of the Khartoum government, joined southern 
Sudan in the civil war against the north.2 Rich in oil and minerals, the site of a dam that 
generates electricity for much of the north, and home to both Arab and black African peo-
ples, these two states were the front lines during the civil war and bore much of the brunt 
of its death and devastation. Hundreds of thousands of people were killed or displaced3 and 
societies were torn apart, as the Nuba, Funj, and Uduk peoples largely sided with the south 
and the Misseriya and other Arabs (Hawazma and Awlad Himaid) fought with the north.4 

When the GoS and the Sudan People’s Liberation Movement (SPLM)/Sudan People’s Lib-
eration Army (SPLA) began negotiating the terms of peace in 2002—what would eventually 
become the CPA—Southern Kordofan and Blue Nile were again caught between the north 
and south. Many people in the two states supported the SPLM and fought with the SPLA, 
in many cases with the express goal of achieving independence from Sudan. At the same 
time, the loyalties of the populations were mixed, a majority of them were Muslim (unlike 
the overwhelmingly Christian and animist south), they were not ethnically linked with 
southerners, and the two states were geographically situated north of the acknowledged 
1956 north-south border, making it difficult to grant Southern Kordofan and Blue Nile the 
self-determination given to the south and Abyei.5

The compromise was the CPA Protocol on the Resolution of the Conflict in the Two States 
of Southern Kordofan and Blue Nile in 2004, which granted the states a democratic form 
of government, significant devolution of authority and wealth, and cultural and religious 
rights. Instead of a referendum for self-determination, the protocol presumed the two states 
would remain part of north Sudan (in the event of secession) but permitted them to either 
adopt the CPA as the final settlement between the two states and the GoS or renegotiate 
the CPA to remedy any shortcomings and reach a final settlement. That negotiation is the 
current popular consultation process.

the Popular Consultation Process
The CPA declares that popular consultation is a “democratic right” subject to the “will of the 
people of the two states through their respective democratically elected legislatures.” 6 It 
calls for the state legislatures to either endorse the CPA or negotiate new peace terms with 
the GoS.7 In response, Sudan’s National Assembly passed the Popular Consultation Organiza-
tion Law in December 2009, charging the newly elected state assemblies with establishing 
commissions to assess and evaluate the CPA, with due consideration for the “views of the 
people of the state.” Through broad consultations, the people are given an opportunity to 
either endorse and ratify the CPA or deem it as having failed to meet their needs and aspira-
tions, requiring the states and central government to negotiate a new agreement. Should 
negotiations fail to result in a new agreement, the law calls for mediation conducted by the 
Council of States8—and, should the mediation fail, arbitration conducted by an “agreed 
upon body.”9 This entire process is statutorily meant to conclude by July 9, 2011—the end 
date of the interim period of the CPA.10

Popular consultation is not a referendum for independence or an opportunity to secede 
and join the south. Stripped of its populist and democratic rhetoric, it is a negotiation over 
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the distribution of power and wealth between the two states and the GoS, as well as the 
resolution of other matters, such as land, religious and cultural freedom, educational reform, 
and local security. What makes the consultation “popular” is the role of the people in deter-
mining whether the CPA as written and implemented adequately expresses the aspirations 
of the people of the two states, and if not, what shortcomings need to be rectified. 

Civic Education
To ascertain the will of the people, both Southern Kordofan and Blue Nile have already 
begun civic education and awareness campaigns to inform their populations of what popular 
consultation is (and is not), its purpose and goals, its core principles, how it will be con-
ducted, and other background information people need to make an informed decision. Most 
residents of the two states have never read the CPA, making a decision over whether the 
agreement meets their “needs and aspirations” particularly challenging. 

Conducting the civic education and awareness campaign is a two-step process, both of 
which are already under way. The states agreed on the core content of the civic education, 
largely through a series of workshops comprising political and civil society leaders, native 
administration, religious leaders, and non-governmental organizations (NGOs) from the two 
states. Through these meetings, the two states also have agreed on the definition, code of 
conduct, and core principles of popular consultation, such as inclusiveness, transparency, 
and consensus building. The second step is to disseminate relevant information about 
popular consultation to the public. International donors are working with Sudanese NGOs 
to educate the public through workshops and local meetings, mobile theatre and music, 
a film, distribution of materials such as T-shirts, posters, and flyers, and train-the-trainer 
workshops for specific groups. Workshops have already taken place that target specific 
groups (such as women) and geographic localities.

Consultations
To convey residents’ opinions of the CPA, the state assemblies will form commissions to con-
duct consultations throughout each state, targeting different localities and interest groups, 
such as women, youth, unions, farmers, native administrations, and NGOs. Issue forums, 
where people discuss specific matters of interest such as security, land, and development, 
are also likely to take place. The Blue Nile established its commission on September 18, and 
will need to conclude the work of the commission by December 18, 2010. Southern Kordo-
fan, because of a delay in state elections, will likely form its commission in early 2011.11 
The commissions will receive public input from meetings; citizens also can submit written 
comments. Within three months of its establishment the commission should conduct its 
consultations; sort, analyze, and assemble public submissions; and present its findings to 
the State Assembly in a final report, which will then determine the “will of the people,” 
presumably through a vote in each legislature. 

What Is a Successful Popular Consultation?
With civic education just under way and the consultations not yet begun, it is impossible to 
know the positions each party will take during the consultation or what type of agreement 
is likely. That said, a successful popular consultation should result in two outcomes. First, 
it should contribute to peace and stability between the states and the central government 
by concluding in a “final settlement of the political conflict in [the States].”12 It is unkown 
whether that means affirming the CPA, amending or augmenting the existing provisions, 
or enhancing its enforcement and implementation. Whatever the outcome, it will need to 
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reflect the aspirations of the people of Southern Kordofan and Blue Nile while also being 
acceptable to the GoS.

Second, it should contribute to intrastate reconciliation—particularly in Southern Kor-
dofan where tensions are high among different ethnic groups, including the Misseriya and 
Nuba peoples, and violence over land and other issues persists. Popular consultation should 
promote intercommunal dialogue, assuage tensions, and identify solutions to the states’ 
most volatile challenges.

How Popular Consultation Could Affect the Rest of Sudan
Properly handled, popular consultation could transform Sudanese politics and governance. 
Neglected or mismanaged, the process could destabilize not just Southern Kordofan and 
Blue Nile, but all of Sudan. 

Redefining the Two-Party Political Paradigm
Whereas the Government of The Republic of the Sudan and the Sudan People’s 
Liberation Movement/Sudan People’s Liberation Army (hereinafter referred to as the 
“Parties”)…13

So begins the CPA and, thus, a new era of Sudanese politics—a bipolar political landscape 
dominated by the National Congress Party (NCP) and SPLM. This bipolarity should not be 
surprising. The CPA is first and foremost a peace agreement, which needed to be negotiated 
and signed by the parties to the civil war. But it also lays out a system of governance, both 
in its own right and through its explicit incorporation into Sudan’s Interim National Constitu-
tion (INC).14 As such, though the system applies to the entire nation, it heavily privileges 
the NCP and SPLM. It allocates the overwhelming majority of seats in parliament and senior 
government posts to the two parties and divides the vast majority of the nation’s wealth 
between the NCP-dominated government of national unity (GoNU) and the SPLM-dominated 
government of South Sudan (GoSS).15 In the five years since the commencement of the 
CPA, its parties have held a virtual monopoly of power in Sudan. Every major law has been a 
negotiation between leaders in Khartoum and Juba, sometimes to the detriment and mar-
ginalization of other political interests.16 Each of the salient agreements since the signing 
of the CPA—the referendum legislation, media and security legislation, the formation of the 
Referendum Commission, Abyei border dispute and arbitration, election law, election registra-
tion, the census—has been the product of this dichotomous political landscape, negotiated 
and drafted by NCP and SPLM leaders to reflect the two parties’ priorities and needs.

Popular consultation changes the political dynamic by aligning political interests within 
states. NCP and SPLM leaders from both states have identified increased (and enforceable) 
authority, revenue, and state development as the chief objectives of consultation,17 and 
with massive public interest in and high expectations for the process, NCP and SPLM state-
level officials feel they owe the people responsible stewardship of it, recognizing they will 
be held accountable if party politics undermines it.18 In these ways popular consultation 
has forged common interests and forced the parties at the state level to cooperate for their 
mutual benefit and the benefit of the states. 

In Southern Kordofan, where state-level elections have yet to occur, the incumbent 
governor (NCP) and deputy governor (SPLM) have cooperated and partnered, not only when 
speaking about popular consultation, but also in implementing a new census and voter 
registration in the run-up to the state elections, most likely in November or December 
2010, which are inextricably linked to the consultation.19 According to NCP and SPLM state 
officials, the consultation is “the key to peace and stability” and the “last chance for the 
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state.”20 For these reasons, “NCP and SPLM are working together with one vision on Popular 
Consultation”—a vision that both parties agree includes greater devolution of authority and 
wealth to the states.21 

In Blue Nile, a three-day workshop held in May demonstrated the solidarity in the state. 
More than a thousand people came to listen to political leaders and express their own 
views on the popular consultation process. Both parties (and all attendees) were resolute in 
their support for and common vision of the process. Both SPLM and NCP officials called for 
changes in the amount of wealth and authority devolved to the state, and slogans such as 
“popular consultation is for the people” and “one state, one process” were common refrains. 
As the event ended, in a clear showing of common purpose, the entire audience chanted 
“Blue Nile” over and over as NCP and SPLM leaders signed an agreement on a code of conduct 
and core principles for popular consultation. Since then Blue Nile Governor Malik Agar (SPLM) 
and his former electoral opponent Farah Agar (NCP) have traveled around the state jointly 
conducting civic education workshops.22

The implications of the realignment of political interests are considerable. First, in Sudan, 
political files—ministerial portfolios, for example—have been allocated to entrench each 
party’s sphere of influence without much interaction or coordination between them. Popular 
consultation forces the NCP and SPLM, at least at the state level, to agree on one process 
and one result. This is especially true in Blue Nile, where the SPLM controls the governorship 
and the NCP controls the state assembly. Neither will be able to accomplish anything, or 
take credit for it, without cooperation with the other. Because state leaders from both par-
ties must implement popular consultation jointly, ideally popular consultation will increase 
understanding and congeniality between the parties.

Second, the political realignment pulls power away from Khartoum and Juba and toward 
Damazin and Kadugli, the state capitals of Blue Nile and Southern Kordofan, respectively. 
This increases the likelihood of greater development in the states and improvement in the 
lives of ordinary Sudanese. 

Third, politics based on state interests has, so far, proved more inclusive than politics 
based on party. Under Sudan’s bipolar system, political interests outside the two parties 
were sometimes marginalized or ignored; under popular consultation, the needs, voices, and 
aspirations of the entire state already have begun to be heard; both states have included 
political and local leaders from outside the two main parties in the consultation process—in 
Southern Kordofan by consulting the Council of Wisemen, an informal group of civil society 
and political leaders, and in Blue Nile, as one example illustrates, by inviting every party’s 
candidate for governor to speak during a preelection popular consultation workshop.

That said, popular consultation has not eliminated party politics and rivalries alto-
gether. SPLM leaders are quick to express real concern over NCP state officials’ abilities to 
remain supportive of popular consultation, should Khartoum pressure them to pull back. 
NCP officials retort that a unified state strengthens their position with NCP party leaders 
in Khartoum. In Southern Kordofan, they note, cooperation between NCP and SPLM state 
officials led to Khartoum’s acquiescence in postponing state elections to redo the census 
and registration, a move that went against the interests of the national NCP. Even without 
outside pressure it is reasonable to expect differences between the two parties to surface 
and increase as the process unfolds. Still, the convergence of NCP and SPLM views at the 
state level of popular consultation is real and significant. As one NCP state official noted, 
their families live in these states, underdevelopment affects their quality of life, and the 
consultation is for their benefit.23

Politics based on state interests 
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Popular Consultation as a Test Case and Model for Post-2011 Sudan
Popular consultation provides a test case for the likelihood of meaningful political, admin-
istrative, and constitutional reform in post-2011 Sudan. As the interim period of the CPA 
ends, Sudan, regardless of the outcome of the southern referendum, will likely experience 
calls for a dialogue on devolution. Sudan’s highly centralized governmental system is clearly 
undesirable to much of the north, with leaders from Southern Kordofan, Blue Nile, Darfur, 
and the eastern states being the loudest voices calling for reform.24 Early indications are 
that, through popular consultation, Blue Nile and Southern Kordofan will seek greater 
shares of national revenue and revenue generated in their borders; more authority over local 
security; land reform, including recognition of local and customary ownership, access, and 
use; and greater cultural and religious equality.25 GoS willingness to discuss these issues 
and entertain genuine devolution might indicate the government’s likely response to similar 
demands from other conflict areas in Sudan; most notably in Darfur where the ongoing 
turmoil and violence has already led to calls for greater self-rule. Will Khartoum view reform 
as a means of resolving conflicts between the central government and the states? Or, hav-
ing possibly endured southern secession, will it view devolution as a prelude to even more 
disintegration?

If popular consultation tests Khartoum’s willingness to share greater wealth and power 
with the two states, Sudan’s INC is the vehicle for a similar national discussion. The INC, the 
supreme law in Sudan, remains in effect until “a permanent constitution is adopted” after 
the interim period of the CPA.26 There is already pressure inside and outside Khartoum for 
a postreferendum constitutional review.27 There is also an existing institution mandated 
to review the constitution—the National Constitutional Review Commission.28 Popular 
consultation is, therefore, much more than an exercise between two states and the cen-
tral government. It is the first opportunity to identify, examine, and negotiate post-2011 
governance structures for Sudan, which, in the event of southern secession, might then be 
expanded to apply to the entire north through a constitutional review—or, if the south 
chooses unity, to all Sudan. As special representative of the secretary-general in Sudan and 
head of the United Nations mission in Sudan, Haile Menkerios recently remarked: “If there 
is proper understanding reached . . . where the two communities could live not in one state 
and two systems, which is not going to be possible, but one state and one system, then that 
could be an example that could point to the future of Sudan.”29

Popular consultation is also a model for how Sudan might conduct any future consti-
tutional review. Direct public participation is increasingly becoming a bedrock principle in 
constitution making, as it increases the likelihood that the resulting document more closely 
reflects popular will and increases the constitution’s legitimacy, credibility, and public sup-
port. Additionally, participatory processes can create a sense of shared national identity, 
build consensus, reconcile existing communal tensions, and produce a more informed and 
civic-minded public.30 The process state officials currently envision includes robust civic 
education and public awareness campaigns, followed by direct public consultations. This 
type of participation has been completely unknown in Sudan, as political elites negotiated, 
drafted, and ratified the CPA, INC, and all of Sudan’s state constitutions. Popular consulta-
tion could raise the bar for future reform in Sudan and set a new standard of democratic 
participation and governance.

Renewed Instability and Violence
Even as popular consultation could transform Sudanese politics and lead to a more stable 
and nationally accepted system of governance, a flawed or failed process could reignite 
violence in the two states and possibly spread to other parts of Sudan. As the geographic 
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divide between northern and southern Sudan and the front line during the civil war, South-
ern Kordofan and Blue Nile were themselves divided, with Southern Kordofan in particular 
witnessing significant intrastate tension and violence. Bad faith or mismanagement of 
the consultation process carries the risk of renewed violence and instability. Worse still, a 
process that state leaders or groups perceive as illegitimate or unjust is likely to destabilize 
the entire border area of north and south Sudan, jeopardizing a peaceful southern secession 
and transition.31

In 2006, a series of focus groups conducted by the National Democratic Institute found 
massive dissatisfaction with the CPA among black African populations in Southern Kordofan 
and Blue Nile:

Frustration is high among Funj, Uduk, and Nuba populations of Blue Nile and 
Southern Kordofan states that one of the primary causes of the conflict—disparity 
in development—has not been addressed by the implementation of the CPA. . . . A 
peace without the realization of the dividends people believe are owed to them in 
the CPA is simply not an acceptable one for most. . . . [P]articipants have lost faith 
in the agreement as a solution for lasting peace. In assessing their current situation, 
therefore, most Funj, Uduk, and Nuba participants indicate their states are close to a 
return to conflict.32 

Four years later, “implementation [of the CPA] is slow and no significant tangible realities 
recognize[d].”33 Civil society as well as SPLM and NCP senior officials in both states agree 
that a popular consultation process that does not result in meaningful return (devolution 
of power and wealth to the states) could lead to renewed violence, either from the discon-
tented population at large or the substantial number of mobilized SPLA forces composed of 
residents of the two states.34 Exact figures are unknown, but it is generally believed that 
there are about 10,000 SPLA forces in Blue Nile and 18,000 to 30,000 Nuba SPLA soldiers in 
Southern Kordofan and the south.35 Many are already aggrieved over what they view as an 
SPLM betrayal in signing an agreement in 2005 that did not include self-determination for 
the two states. With secession and independence off the table, popular consultation needs 
to result in meaningful improvements if it is to appease these groups.36 Southern Sudan 
President Salva Kiir recently remarked that Southern Kordofan and Blue Nile “can become 
an area of instability . . . if their grievances are not addressed.”37 SRSG Menkerios recently 
echoed this fear when he stated, “if [popular consultation is] not properly addressed then 
one could expect the same conditions as led to north-south conflict could be recreated in 
those states as well.”38

SPLA forces are not the only armed groups that popular consultation must manage 
and mollify. By redrawing state boundaries and subsuming the former Western Kordofan, 
where the Misseriya were the majority, into Southern Kordofan, the CPA inflamed tensions 
between the Misseriya and the Nuba, who now compete for power, status, and land. Armed 
groups from both sides have engaged in acts of violence and tensions are high in Lagawa 
and other parts of the state (and in Abyei, where there is tension between the Misseriya 
and the Ngok Dinka).39 Misseriya in Abyei recently threatened violence and war if they are 
excluded from voting in the Abyei referendum to join the south or remain with the north.40 
Popular consultation, if poorly managed, could escalate conflict and violence in Southern 
Kordofan as well.

How the International Community Can Help
The international community can affect whether popular consultation is remembered as 
contributing to violence and instability or helping redefine governance structures and 
political interests in post-2011 Sudan. 
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Coordinated Financial Assistance
The Popular Consultation Law charges the state governments with funding the consulta-
tions, but permits assistance from other sources, including international donors. The cost of 
raising a secretariat, educating the public, conducting the consultations, and analyzing and 
reporting the data collected will be far beyond the financial capacity of the states, which 
rely on disbursements from the central government. For example, local NGOs, through grants 
by international donors, have been conducting civic education and awareness. International 
donors will need to continue to financially support the process during the consultation 
phase and beyond. During this time, coordination and communication between the donors 
will be critical to ensuring all locales and interests in the states are heard and that the 
process unfolds in a transparent and inclusive manner.

Monitoring and Reporting
Given the importance of popular consultation the international community might con-
sider monitoring the process to help ensure that it occurs transparently, inclusively, and 
democratically, and that all people have a genuine opportunity to express their will. As an 
international presence at all times in both states is impractical, random monitoring might 
be sufficient. International monitors could also document and report any misconduct or 
impropriety so that all sides are confident that the process occurred consistent with the 
CPA and legislative mandate. The United Nations Missions in Sudan (UNMIS) played a similar 
role before and during the 2010 national elections, and could be well suited to do the same 
for popular consultation. The Assessment and Evaluation Commission, a CPA-created entity 
comprised of international advisers who assess the CPA’s implementation, could also fill this 
role. Any international mandate, however, should come from Sudanese officials.

Promote a Peaceful and Stabilizing Process
Expectations are high in both states that popular consultation will result in meaningful 
change. However, there are vastly different views as to what that change might entail. Many 
people in Southern Kordofan and southern Blue Nile still believe (and advocate) that popular 
consultation includes an option for secession with the south or outright independence.41 
While certain peoples, particularly the Misseriya in Southern Kordofan, feel threatened 
by even a more modest consultation, they are concerned that the process might result in 
discrimination or marginalization of their community. Popular consultation can help bring 
together and promote reconciliation among the disparate communities or further inflame 
tensions. The international community can help in this regard by, first, encouraging the 
states to remain committed to their pledge to conduct an inclusive and transparent process 
and, second, helping manage the expectations of the leaders and people of the two states 
by remaining at all times on message as to what popular consultation is—and is not. Finally, 
the international community should work to raise support for and confidence in the popular 
consultation process among key constituencies within the states, and employ every means 
at its disposal to increase the likelihood that popular consultation results in meaningful 
improvement in the governance and development of the two states. 

Engage with Khartoum and Juba
Popular consultation does not have to contravene Khartoum’s interests. To the extent that 
long-term stability in Sudan requires a more balanced center-periphery relationship, negoti-
ating a fair and mutually beneficial arrangement may serve GoS interests. And yet the recent 
move to call former Blue Nile governor candidate Farah Agar (NCP), who was at the time 
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working with Governor Malik Agar to raise public awareness for popular consultation, back 
to Khartoum might be construed as an indication that GoS is weary of the direction popular 
consultation is headed. The international community would be well-served by a better sense 
of Khartoum’s willingness to engage with the states and accept alternative structures, or 
any red lines that may exist. Greater engagement with the senior leadership in Khartoum 
and Juba could help the international community better understand how the two parties 
view the process and how much political space and capital they are prepared to devote to 
it. Engagement would also help reveal common ground and possible areas of compromise in 
advance of the negotiations, making the negotiations more likely to succeed. At the very 
least, the international community should liaise with Khartoum and Juba about popular 
consultation so senior officials are not caught off guard by developments in the states.

Be Prepared for Procedural Challenges
The popular consultation law has noticeable gaps and ambiguities that could create legal 
and political challenges as the process unfolds. The international community should be pre-
pared to support the parties to identify creative work-arounds should any of the following 
issues unfold:

How the Popular Consultation Commission or state assembly receive, interpret, and act on •	

input from the people. Neither the CPA nor the popular consultation law provides any guid-
ance as to how the assemblies should act on information received through the consulta-
tions. This could be a trigger point between various state interests, as different political, 
ethnic, and religious constituencies will likely have competing views as to the final posi-
tion the state should take—that is, what shortcomings, if any, exist in the CPA and what 
remedies the state should seek to negotiate with the central government. The international 
community should encourage and promote a transparent process that reflects the will of 
the people by insisting that inputs from the consultations be made publicly available; that, 
to the extent practicable, the state assemblies engage in open deliberations; and that the 
state assemblies make every effort to reach decisions through consensus.

How the states choose their negotiators. •	 This is another ambiguity in the law and an area 
where certain groups could be left out or marginalized, contributing to instability and ten-
sion. The international community should promote as inclusive a process as possible.

How to increase the likelihood of an agreement that satisfies all parties.•	  There are conflict 
resolution mechanisms—mediation and arbitration—built into the law for Sudan to reap 
the maximum benefit from popular consultation; these should be used to create a final 
agreement that all sides accept. Such an agreement is also more likely to be implemented. 
The international community should encourage all sides to negotiate reasonably and in 
good faith and use whatever soft power is at its disposal to help the parties reach a durable 
and mutually satisfactory agreement.

How to help broker an agreement on an arbiter, if needed.•	  Which entity would arbitrate 
disagreements between the states and the GoS was the most contested issue during the 
negotiations over the popular consultation law. SPLM officials demanded an international 
arbiter in the vein of the Abyei border dispute while NCP officials demanded a Sudanese 
arbitrator. The parties punted the issue down the road by agreeing to an arbitration 
conducted by an “agreed upon body.” The international community, particularly regional 
actors, should be prepared to engage in creative and quiet diplomacy should the need for 
an arbiter arise.

The international community 
should encourage all sides to 
negotiate reasonably and in 
good faith and use whatever 
soft power is at its disposal to 
help the parties reach a durable 
and mutually satisfactory 
agreement.

Greater engagement with the 
senior leadership in Khartoum 
and Juba could help the 
international community better 
understand how the two parties 
view the process and how much 
political space and capital they 
are prepared to devote to it. 
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Conclusion
Popular consultation is a unique opportunity not just for Southern Kordofan and Blue Nile, 
but for all of Sudan. It is a significant step toward Sudan’s democratization, the first time 
its people will have a forum not just to elect representatives but actually articulate their 
own needs, aspirations, and priorities for the state. If successful, popular consultation could 
not only repair relations among communities within the states themselves, but also realign 
political interests and foster meaningful constitutional change. If mismanaged or frustrated, 
the border region could be plunged back into war. The process—still an afterthought to 
most Sudanese and internationals preoccupied with the southern referendum—thus could 
hold the key to sustainable peace and security in post-CPA Sudan. 
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